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IN THE COURT OF HON’ BLE CIVIL JUDGL FAIZABAD
Suit un(m OI(J(I 7 7 Rule 1.C.P.C.

Shr]tfv_j_:_’:('}‘bpal‘ Singh Vash-dmd aged - about 42 yvears, S/o Th.
Girdhari Singh R/o Moh. Saragdwar City, Ayodhya Paragana
%avoh Oudh Tehsil and I)1stnc. [m/daad (dcceased) Plaintiff

Rajcndcr Smoh age 46 y(aré, b/o Qhri Gopal Singh Visharad, at
pre%ent State Bank of 1 nclla l%mn( l) Gonda.

Vcrsu S

1. . -_--"'Jah'ur Ahmad Age 68 years S/o not known R/o Moh. Bada
,:-'Bay;ar' (dececased) City Ayodhya, Pargana Haveli Oudh
~ “Tchsil and District Faizabad, City Ayodhya.

2. ;5VI,~{a‘zi Feku, ag( 65 years s/o not known R/o Moh. Tedi
© 'Bazar - Dcceased City Ayodhya, Pargana Haveli Oudh
- = Tehsil and District Faizabad, City Ayodhya.

3. " Mohammad Fayak age 45.ycars, S/o Not known R/o Moh.
-~ Tedi- Bazar - deceased Tehsil and District Faizabad, City

¢ Ayodhya, Pargana Haveli Oudh.

4.+ Mohammad Shami Chudivala age 45 years,t §/0 not
-~ known, R/o Moh. Ramganj deceased: City Avodhya,
- © Pargana Havcli Oudh,~Tehsil and District Faizabad, City
L A'yodhya,. j

5. ¢ Mohammad Achhan l\/llwn (m<d r\hOUt 45 years S/o not
“known R/o Moh. Katra deccased City Ayodhya, Pargana
“Haveli Oudh, Tehsil and District Faizabad, City Avodhya.

6; . “United Province, Uttar Pradesh Estate, Lucknow.

7. " K.K.K. Naiyar, Deputy Commissioner, Faizabad,

‘8 . S$hri Markandey Singh, "Additional City Magistrate,

e Fai.zabad.

9. Shm Ram K]l Sm(r h Supcerintendent of Police, Faizabad.

.];__().--'.' Surmi Central Wa(tlll'l'i.%():—.‘lrd, Uttar Pracdesh, Lucknow Mot

- lal Bus Stand,  Policc Station Kcesarbagh, lLucknow
~through Sccretary.

I.."T», - Nirmohi Akhara, Ayodhya, Haveli Oudh, Ayodhya Dist.

" Faizabad, Through Sarpanch Ram Swarup Das, Deputy
Sarpanch Mchanth ' Bhaskar Das and Panch Raja Reamy

Chandracharya. -
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. SUIT FOR DECLARATION AND INJUNCTION ORDER,
PROHIBITORY INJUNCTION AND PERMANENT INJUNCTION

Plai{.ﬁ_’nti"ff submits as under: -

1. That the original Plvz:.-l,‘ilzﬁt..if_l.;, _f'Ql'lo\,vcr of Sanatan Dharm
g § ‘;;_:anv-c_l is the resident ()‘-1‘.. /.\y‘odl‘l,;fa avnld as per his religion,
.P.l‘lc,: .u,scd. Lo vwor.s..}'w.ip"e;md have the darshan of the
; dutms and idols‘z;&ij(‘i. the prcscmvv plaintiff like his
‘dé(j:'(-}asc:cl father (()llglnr‘ll ‘vl"l‘z-.linl,i‘vl'l) is the fTollower of
;‘Sé,‘_riatar] NDharma aﬁ'd‘ _}')Vor.i'orrns_'l_thc worship and has

A ‘the'darshan of the deitics and holy places cte.

2 ’lhal the Plaintff hasbun W(i)'rshipping and having
damhan of L}'n_(:'.j({h)l, '_:‘()‘f" l';Qrd. Sh‘riA Ram Chandra Ji and
'H(:Iv'h.a.rah Padtj%zja (fool im p‘i'(vﬁsi(‘jiﬁéj ates i that place of
‘-: :,,\Isa.lmarr'nt)h,x.lrrii;f, ' dclmlq '\Ag}w.c'rc_(>f has. been  given
'1 l;i_éré:.i1'1l)<.:‘1(;>w e:md‘. }‘1'(1{?*,‘ S‘-cvn-(itlv(:d to perform worship and

 havc darshan in that place without any obstruction or

interfercnce and forever in future also.

o That during thosc days, original plaintiff was ill and

after getting well, 'when he went to Janambhumi (o
Do .
: ~

perform worship and have darshan on the day of

Makar Sakranti i.c. on 4% January 1950, the
“employces  of  the Defendant No.6 prevented  the

plaintiff from going inside the place where the idol of

~-Shri Ramchandra Ji and others arc placed and it was
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“learnt that after getting influence with the bascless
: 'jfa,_nd: falsc perversity of the Defendants No.1 to 5 and

“.their other f(:ll()\z\*é,}’.iD(_Ef(':n(iiam, No.7 through its

' ?'cm,_ployccs Dc(‘cndz-;mt-'N‘(‘j)‘.? 10 9 have deprived from the

““Hindu public from their legitimate rights of performing

'_é‘WOr‘sflip and hav'i.ﬁg dzjr?sham and. heccause of the
f__'..l',m..duc i1’1sist,:§:1_w(:‘(: of the D(lz‘fcndanl,s No.l to.5 ctc.,
Z;'Dcf('::l‘j‘dant No.6 declares Lhai Il*'Ivindvu Public shall be
: dép_ri.vcd from their above r-ighl:é in the same manner
E n .ﬁ.l.'tu,r(‘} also and becausce of tho above unjustifiable
éCt, propric}aﬁy right of original plaintiff which he had
always 1";1‘3(-:'(3-,' s bomgmﬁmgod and in the abovc

! circumstances, presenl  plaintiff Chas- the complete

apprchension and ‘fear of improper and unlawful

“interference - by the Defendants in exercise of the

above religious rights.

< That the D,cfc':ﬁg.‘lavxjt No.6 through its employeces

oo Defendant No.7 109 are putling undue pressure on

the Hindu public that they will remove the idols of
L’ord Shri Ram Chandré Ji and others from the

present place and .‘olr_hc-:r Defendants have been fully

cooperating with-them and thus, they arc bound to do

©improper and unjustifiable act.
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1at all the Defendants have hatched the conspiracy

in- the above improper and unjustifiable act which is
the dircet attack on the right and title of the plaintiff

¢ and: from any point of vicw, pcrversity of the

Defendants No.1 1o 5 could not be accepted and the
S P

: {.ab(_'_).'vc declaration of the Dcefendant No.6 to 9 s

~.-.contrary to the “declaration made by the Queen

; #Vigtoria which was madce in rcgard to the religion at

~f'.:} DC.I‘()I'Id?:ll')[ N(,},(‘)_[_g:_)-‘ 9-in the year 1935 and thus, it is

+the time of sctting up their regime and is beyond the

state right and is beyond the rjights conferred by the

¢ = absolutcly an oppressive act and since above entire

~adt is contrary to the law and oerder, therclore, neced

v

“7has ariscn to filc the presént suit.

6.

'Thatv the causc of action has drisen on 14t January

1950 within the ju.risdictfbh of this Hon’ble Court and

«is. still subsisting’ because of the improper and

" unlawful interference of the Defendants in exercisc of

- the -above religious rights of the present plaintiff

within the jurisdiction of this Hon’ble Court.

.

That the original plaintiff has passcd away during the
ginat | _ | ) £
pendency of the suit on 28,12.1989. Present Plaintiff

is his. son and legal representative and he likes his
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f{aﬂ’}ér has got all Ll"jofs":é rc]iQ.ibus i“ights and thus, the
: 1<x<nt blain(.i(‘f l'_.w:\.si".. the  right  to  pursue the
: '&5145¢<_3<~:dh’1g3 of t;l'wc abow suit.. Defendants Nos. 110 5
havc passcd awa\ ::5.\;:_1_1({ _'-‘thcvrc is no need to make

'.jéyny}b-od,y as party in their place.

()BV.:."‘V’.‘L'T'}.'n.ét as per the order dated 17.10.1988 of the Court,

. :Defendant No.10 is being madec the party in the casc
. Zand the suit is also being filed against the Defendant

::-:,N();M) and the relicf is also being sought by the

: Pl;a,int':if'.{: against th'c Defendant No. 10.

7. '.‘ '..:..’.1‘}._.1'at.thc valuation()f.‘ilhc present suit and relicf is
;détcrrﬁincd at ‘R~s:;.'5_1‘_:v00/-‘—, bu’f the “suit is  for

: bf‘v(')hibit;()ry injuh.ct,i(‘)ni;ad pg,;rma.m:nl, injunction ()rcler‘,

B ' f’,.th_brc.:For(:, co‘urtl‘écv-(;_)f‘ Rs%l on_'-t_hc‘amount of Rs.510

.'__ .¢..tenth portion of Rs.5100/- 1s paid.
. 8 Pl.a"m tiff prays fm‘_' the following relief as under:-

(a) :f,; .D;cc-lvarati.cm_ may 'k‘i,n_c'fllyi"bc fnacié to this effect that the
o ,bfaint:iﬂ' a(:c:f)rding-‘;'tQ:': h_ié .‘ religion and custom is
- c’r'ﬁi,tlcd o do W(’)f'féil"l-'i;j aiid darshan of Sri Bhagwan

Ram (;Dhandra‘.an"d‘_ others at the place of Janam
. I_;}_'h'tjnii, details \.)\/I’\;(_;‘T‘()(;r has b(:@l’l given in the end of

©* the suit plaint, by going ncar the idols without any lct

‘ “or hindrance and defendants No.6 & 7 1o 9 and the
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. ‘Defendant No.10 and their assigns have no right to

©tinterfere in the said rights.

. Permancnt and perpetual injunction order may kindly

o bedissued against the Defendants thereby restraining

- “the defendants No.1:to 6 and 7 to 9 and Defendants

© i No.10 and their assigns from removing the placed

R idols of:Lord Shri Ram Chandra and others from the

¢ - place which has been detailed hercin below and they

@)

‘t};\(y'}-’laintiff again st Aﬂ‘)(‘,' D(:f(:ﬂd ants,

~+<'should also not ¢losc- the way lcading to that and
- should not interfere in- worship and darshan in any

' “manner.

i Cost of procecedings may - also be awarded in favour of

'y

Pass any such other and further relics as mav be

Do o deemed Tit and properiin the facts and circumstances

© o of the present case against the Defendant and in

Disputed place:.
Ea st “
WCSL - Parti

'Nbrthv:‘ . Sita Rasoi

. fa:vour of the ;'I->I51:i r{l,:i-'ﬂf'.

. -

" Store and Chabutra of Ram Janam Bhumi

South:  Parti
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| ';I' 4' N . | ,
I, thL above namod I‘"’iej.iivr%tif;‘l"_, (‘1(} h(;f'(:by Ivcrify that “the
((mtoms of ‘I’arasb ! lt;_ fS n( _ | l‘l_l(:"’dﬂ.d correct o my
knl_(;\_.;\j"(iédgjc.a.nd of }'J'c.\vravs-()v-%{hd "7',::1-1";: belicved to be true and
corw(*t jand of paras 8 :e'.n;_(;f assu red to be correct. Verified .
1<)day ().ﬁ 13.01.1950 ’cll..:(i,‘ll\:_/'il"(:l()L.l rt Faizabad.

Sdl'_../ - (.v}(‘);pa.l Singh Vish ara'(:i. .

A[’.)}.f)lic:'c‘,\‘n"t. Shri Gopal Singh Visharad
13.01.50 Th 1‘(5[.1;;1_’1 .(,?h.. Koedar Nath Advocate

~3d/- Gopal Singh Visharad
Regd. Address of the Plaintiff
Shr1 Gopal Singh Varashad, .
Moh. Saragdwar, Ayoydhya
District Faizabad.
Sd/- Gopal Singh Varsharad

. //Truc Translation/ /
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True Txanslatlon of the above as follows

IN TIHE COURT OF CIVIL JUDGE, FAIZABAD
x (0.0.8. No.1/1989)
(R.$. No.2-50)

wR_If?IfIfFN STATEMENT ON BEHALF OF DEFENDANT NO. |

- TQ'S, UNDI R ORDI* R 8 RU .1 CPC
Shn (:Opal Singh Vlshamc S/o Th. :Girdhari Singh, R/o
Mghlcallcz, Sarasdwar, City. Ayodhya Pargana Haveli Awadh,
District Faizabad. | R
Sl . Plainuff
Versus

L. Sﬁri Jahur Ahmad S/o Noor Mohammad.

205 _I'{:"ézi']\/lol'n ammad Fayak B /o Hayj i,.Mham mad Ramzan

. '3 -Mdh.d. Shami S /o Mva.l(hdi;m‘ Bux

4 . Mohd Achan lVImn s/o /,a 1 1"['515:&11'1
5. :Han Fcku S/o ( muu

'Dcfc,ndanls Nos. l 05 arc R/o /\yodwyd Pargana
: ‘Havcl cmd Tchsil (md District Faizabad

6. UP Lucknow;

7. i‘K.K.K. Naiyar, T)cp'u.w C()h’imissioncr Faizabad.

8 _"';.,'YVShn Markandecy, /\ddmmml C 113 Magistrate, Faizabad.

9} »Shn Reaum Kmpz\l ;blr__.\gh bu[')CI‘IH\,(il'ld(_.‘l)l of  Police,

© v Faizabad. S : '
: ' Dc[‘cn('lﬁmm

_ Casc No.2/ 1 9)
Wm ten Statement 21.2.50
2.3.90

_.Sl_.fl’l‘ FOR MANDATORY INJUNCTION

] D(—:micd.
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2. .f’-Ij"hp"Col"_xf(:sp(leclimg paragraph is denied. The property

i df which 'the casc has:been filed is not Janambhumi
7 but'a mosque constructed by ecmperor of India Babar

3. D.(_::h.i(-:d. The (:ﬂl.ii"(:"_'i.(f:(jr‘xi.(:nls of the paragraph are
;.' :_jidc-:hicd, falsc a.nd ”iH _:f“OL‘]ﬁd.(.‘.d and cxaggerated by the
Psl.f'a}ihti'f‘f’.z 'I;]’l(?' smt has. 11')(:('7:1'-1 filcd against the
3 1?)01‘01j.i'(iamts wi Lﬂﬂ 1l i1j ‘t:o‘n‘t:i.()hs against Mujcch & Ors.

4. "l‘ﬁzj.t;. the <:(:)1'1:l.<:x'i‘!.i(.m : (51':. this fp:n‘agrapﬂn relate Lo

| r].)vcf‘.cndant No.é (0 f;)'_l.(‘i)' the suit and denied for want of
knb\;v]c:dgc. 'I_“hc, ,rc".st’of the contentions arc wholly

: félé(-;, ,Basclcss ‘whj;:_h .Sh‘;xU be revealed from further
f_é.ct{s.

’3 IFC()nt_‘,'cn s “a.ir'c denied:

' 6 j‘h’a_t the D‘llv’d:il.')'f.if fhas l'ﬁ()Iail,lt,hori ty to file the said suit,

7 ,"l"'.'l‘hat: the 1—’1;3.i.1.1t':iff. has not violated the suit properly
'.‘-'.fmvd as such s'uitii:s uh.c‘icr valued. That the valuation
'.;'-'o'f'thc suit is _m_a.%.(i‘mgm‘ Rs.5 lakhs and a very lgss
'.:anvfl_(_‘)_un{ of court fees lu,i,étb(t(:r:)‘ paid.

. 8 ’I%hat"t'l:'l.c fj].a:f:rjl,jff'ivs.__n.(')tvcn‘l.ilj-lcd for the rclief claimed

- by any stretch of imagination.

- PARAWISE REPLY
9 " In respect of the property the plaintiff has filed the

- present suit -infact as a -mosque constructed by
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h
by

e

10.

lease for Solapuri and Behranpur respecting Avodhya

[ D

Emperor of India Babar Shah known as Babri Masjid

‘which the emperor after conquering India and his

cstate at Ayod’h_&a‘- through his Minister Madarul

"]\i/fdham‘rnacl"Mi.l‘ Baqi had constructed the same in the
y()r311‘328 _~and, (:i(i?ii.(:ét(-:d it as a wagqf for entire
I\‘:/l;u»s;l,im‘s'ancfi eil.l'Mlglslims,'l.:j:mvc:. a right to worship in
Lhc égmc. |

That after .'t'hvc Q:o:n.stﬂﬂ,_fctvion of the mosque, the
b ci:mpemr Bab;_:ly‘ for l,hol purposcs  of  repairs,
.maintc.hance ana é_:fx_pg“‘nditu.rc had given Rs.60/- per
dnnum as a At:i,ya: fr‘o‘m the Royal Treasury which
"(:g(l>.rilt.‘i‘nucd du riﬁg the 'ki.j.'ig(:i(>m-'<>f' Mughals and after
Lhc ‘fall of the "[\'/Iu"g;h'aﬂ ]*Z‘r.rjpircv'lthc Nawab of Awadh
v:a:]':s‘o cohtinucd V.-ziﬁ_'c';‘xj_'.-_<':1’_1hlz_~u"1<.:in.g the samc totaling
Rs%()’) /- and 6 /nmas ;’)(:r'é-'nmum were approved
and pe'Ji:d whlj(:vht ‘arjn-(:ni_ml’ the Nawab’s and also the
: Hlé_ri’.l,ish G()\/-crn.r‘.x;w.(:j'itw. (j?()v,l'l.i..il']'l,lﬁ)v(_i ['o.r administration
_‘ipitia_]lj The ersh “Government  continucd  for

"administration initially. - - The British - Government

instecad of paying cash 1o the Matawallis had given the

in order (o meet out expenses of the mosaue.

. That in the ycar 1885 I_Vl.:dlmm Raghubar Das Mahant

. Janamsthan Ayodhya Yiled a casc against the
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Séérctal"37 of: Lhc St\tc for Iridia in council and
'.',‘i]\/loh ammad /\sgm '_1\/lu:1;.-1wnlli sind Khal(xrb Masjid
‘-"" Babr onc suit bc o;c Lhc“(“ourt of %ub Judge Sahab

. Bahddm for declar ann o( owner Shlp

That, in respect of i-h(: above suit the plaintiff filed «

e ma_p in which the 1"_1}'04squ(:' has. been clearly depicted.:

13

. fmd did not Ob](‘ Lo 11 'I‘h(s suit related and the rehel
“claimed  there unders was only in respect ol a

; (:hab_(”)()l.l-"a now th(': (VV-:(mlvcrm()n ol the Plamufl 1s that

the cntn(* bm](hng 18 1hc p]au‘ of temple Janmasthan

-whigh 1S wholly Wrong and basclcss. The case has

: b(‘c n fa!n icated amd has been filed fraudulently.

'.]»‘h'at the court ol‘.’lxzarnéd Sub Judge Sahab Bahadur

' T‘al/abad on ’)4”“ December 1885 had dismissed the

Suit. filed . by the Plaintiff which decision  was

. maintained in appeal also.  The remark which was

" given in the judgment respecting the decision of the

© Sub . Judge ‘is liable to be dismissed for want of

limitation. That the case respecting the Chabultra was

o ndt’ cm,(:r'l,a.incd and dismisscd and the appcal brought

That the aforesaid case was quite sensational and

'ioamst {he ]udom( nt wc\% also dismisscd.

‘ vwas in the knowledge of all gentlemen of Ayodhya and

' administration of Faizabad who were supporting the
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pjla.i.ntiﬂ’ and valso pé’:ru‘;ingt.hc same on his behalfl and
Sl Wf’wm [.UH.k'lﬂ().wl()(%],é(?t‘()f‘ the casc,

1'5 ’lhat undcr the -Mu's';»l.i..fn_vW'an"V_/\cl. No.13/1936 Chicf
N C()ﬁtﬂiSSi.()l']Cl‘ 4/\1;61;,-1{‘ wWas .;1ppointcc‘l and aflter
- 'v"(-:-.:)i(.érvni.m:d. dI‘ld inspect the Babri Mosque, the Chicf
; Ci&_)vrr‘lrr:ijssion(:r h'a,d"d"(:(:id&;’d i,hal the mosque was

L (:é)',nStru'(:tfcd 5y'.Empg.trc'-v)_r’.lf?a‘ba.r:as per Sunni religion
'I dnd as per law L]lwc_:“.ﬁﬁquqm:' is_;.a Sunni Waql and in

¢« this direction’the legal information was also issued.

16." That the posscssion of the mosquce as a waql property

. -since 1522 till .date i1s being. conumucdmrder—the

* Muslims.  Therefore at any—thee—s lindu or the
‘ B ' : \

; Plaintiff proves 'L}ﬁat"t.h,ckrc',was any templec on this spot

L befom Babri Mas_jidi' It i.s‘cmphatically denied by the

Defendants in this direction for more than 400 years

. the Muslims are in possession of the said property

and the legal duration by .way of an adverse

posscssion 1§ 12:ycars which is within the knowledge
of the plaintiff and all Hindus in-capacity as a mosque

“.which is continued -as a wagfl. therefore the Hindus

- morc cspecially the plaintiffs  have no right

‘whatsocver.
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" 19
20.

17.F

13

That the Plaintiff n'c_v'cr" havc any posscssion nor had

any possession therefore the suit is not maintainable

* _aﬁd is liable to be dismisscd under Scction 42.

That the present suit is 'fLi]ly barred by limitation.

‘That the plainififf! in: the présc;nt_ suit has not

‘established any owncrship and’ in the circumstances

there is no question .of any ownership in this situation.

the suit is liable to be dismisscd.
That the plaintiff h‘a"s not given any application under
Order 1 Rule 8 CPC and has not filed any such

- application in the suit Mhat he is representing the

entire Hindu c':‘ommunily‘ That the plaintiff in the

21 o

su.'j_t is claiming rcl.iicf for the entire ' Hindu community
therefore. the ‘suit is objectionable and is liable to be
dismissed.

That the plaint.iff has not taken out any notice in as

muich as Défendant No.6 to 9 under Scction 80 CPC

therefore the suit on‘this ground is not maintainable

- and is liable to be dismissed.
22 _That the .'dc:fcndénts Mujech has no knowledge

whether in the property known as Babri Masjid there

is é.ny'idol (‘51‘-11<)1., That uptil 16.12.1949 the Namaz

was offercd at that time there was no idol bul il any

person steal three with malafide Tatemtiomrtras—put-the

\\



. “idel inside thce mosque.  The degradation of thc
. ‘mosque is evident and the accused persons are liable

—

:;.-to _b'c'pmsccm.cd. That if the plaintiff m““—

. person tries to worship or with the intention of having

.. darshan enters into. the mosque then he would be

:’-‘Vi(jléting 1:he'-mm?éfore‘mmmiswsit.uation the Civil

C(.):'vur‘t.:i:s not :(:nti"Ll(v;d‘ to give a.h.y rclief.  Therefore in
thl& sittlélltibh. ‘the rlght -éf the non-Muslim, thce
o fgﬁ;esti(ﬂm of right d'oc_:é. 'ﬁ_‘otb.arisc. ‘

23, '.Tna,t in ﬁhe '}T)I”CS(;‘.I’:}}. qum the plaintiff has nowherc
| jsf@ted that th‘c Dct’lcjn.cji:ént.Noﬁ .to 9 has any interest
3 f" n01 a.ﬁy (:’(T\'L],S;;:’;' (l)‘r_‘ ba_cl_i(m against them pleaded

.v-'_:tb;Creforc the _a.foj*cééjd suit is-liable to be dismissed

3% for joindcr of prm}jbr'paij’tica. - \

24 , T:h:a,t the plaintiff‘h_aé .aJSO'n()L stated that which of the
o .:'e‘l;:n"ploycc‘,s of D(ftndcmt ‘N_'o.6 in what cépacity have
"OFb'stru.ctcd ._th.c' "‘pv!_'.a:i‘nlt‘i'-f"f' :i.ﬁ' thc plaint of the suit

thcrcforc n thls v1cwa]xo thc,sﬁit could have been
: "'f‘i.lle'd against:{t;h'(isct :ciiﬁpll‘oyéc's. -
‘ 2‘3 ':’I“'.l‘:lat so far as the ;‘.Dcfc_‘nde.l:nt Mujccb 1s concerned he

R L%rioWs that -Iﬁ)-“c.f"cﬁda_ht‘ No.9 .has initiated  the

proceedings u nd;cr. .'.E‘S(;:czti(m 145 Cr.P.C. respecting 1.hg
- 1':3:1,,'1i,ldi,ng n qu@:sl.forj ~i.c. Babri Mosque that Lh.e

“proceedings  were - wholly ‘wrong and against the
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]ustl(,c That the rights of the Pefendant Mujech and

/&

- tother defendants -have been infringed and the

- proceedings -has been conducted - for helping  the

s db}positc ‘partic,s’ imcltlding the Defendant No.7, 8 Guni

: Dutt Singh fo.rm(-:f"Ci:t.y‘»Mai__giStra.té, Faizabad.

That the institutioris of proccedings under Section

© 2145 Cr.P.C. is not consented by the Defendant Mujech

but during the progress. of the said proceedings no

suit for declaration ,O.ff ownership is maintainable

Dbefore the court and the civil court has no jurisdiction

right to interfere into the functioning of the criminal

i courts. AR :
27, 'That in Ayodhya there is-a temple on the place of

Janamsthan of Ram Janam Bhumi for quite long anc

claiming Babri Masjid as thc place of Janamsthan

' ~ Objectionable and is‘the result of achieving nefarious
“ends and takcs advantage in the coming clections in
“order to seck support of the Majority and to sccure

votes in favour of the present Congress Government]

: still existing. That. in: this temple there are idols of

AV

Ramchandraji ete. Therefore the present suit interalia

‘ag‘a_,in.st' the " Dcfendants  and  other pcrsons s

‘and to jT:Ti.nd'usl.an (not lcgible).-
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28.. -The present suit has been filed only to harass and

. *harm-the Defendant Mujech and o exert unnecessary

{pressurc with ill intentions without any right of the

f;pl,a_i.ﬁ‘tiﬂ'- and as such is liable to be dismissed with the

~special costs in accordance with Section 35 CPC

. alongwith the expenses of the case in favour of the

Dé}féndants and agaivnst' the plaintiffs.

29,

That the Defendant is an ariginal person with lesser

<t resources and he has been impleaded as a Defendant

2 that hc may not be in a position to bear cxpenscs of

the casc therefore i_ﬁ the cyes of law and justice that

‘ ':_"' ‘the plaintiff may be called upon to deposit the cost by

s ;w_'ay of suitablc sgcurjty.

'That in view ol the above the present suit is lable to

- -bedismissed with costs throughout.

Date:

212,50
3 Applicants
Jahoor Ahmad
| }:-Iaji‘Muhammad Fayak
“ . Mohammad Shami
M.Llhammaci Achan Miya
Haji Feku
Mudalahoom Mujech

Sd/- illegible



F

Sd/- Feku

Sd/- (in Urdu)

Sd/- (in Urdu)

Sd/- (in Urdu)

- o L e T Sd/- illegible

5 | v | :I; o B "  ‘  Advocate 21.2.50
o véérﬁ‘iCAﬂON | |

I, Defcndem t Jahoor Ahmad _'S_a'y »a__nd. submit that the

paragraph 1 t0 7 an(:j 9. to 20 and paragraph 23 to 29

be&dm vparagraph 8, 21 _'jzm;dj' 2‘2 arc truc and correct o m_yl'

kﬁéWle_dgc and b'czli_c._t‘.“' V(rlﬁ&d ét civil court compound on

212.50.

//True Translation/ /

v



f.’IfAi'ueij_'anslation of page 7168 to 7171 as follows:

"

IN TH COURT OF CIVILJUDG S FAIZABAD,

RI*PI 1CA” Fl()N ON BEHALF OF SHRI GOPAL SINGI

VIS] 1/\1\/\1)

, Da‘tc of hearing ~ 5% December, 1952

Shm GoPaT' Sirfgh Visharad ‘ j L Plaintiff
Versus
Shri Zahoor Ahmed & Ors - .. Defendants

SUI’I FOR DECLARATION OF ’I TLE, PROHIBITORY AND

. P} RPETUAL IN JUNC"HON

1v8 ‘T:k.ia.t' fac:té as St‘at.(-:d‘_'m, para.s 1 _'Lo 8 are all true and
5 ‘:c'c“v:frrect and nced no :Ife-ilﬁly,

‘v’I‘hét the bou’.nd'aeré of the Janambhumi which have
= ;b( ren g,lV( n by 1ho plamhff in his suit plaint, there had

?‘d«w cvolutlor‘n of 1d01 01 Shri Ram Chandra Ji bgfore

: _‘{',-thc filing of 1hc prcqcm suit and plaintiff sces its

L sh.apc and namc in ’t.hc t‘or'm of Lcmplc which actually

i

_',:ha% and (rlmmal C‘ow aﬁ( r fmdln(y 1t in the form of
Mandmr (R.a'm \.'Ja"nam'): v]:nan;dg:d- ‘ovcr it @‘,_o the Manager
e Babu Priya [)1;1.1'{-_:; R_e;'_m : Ch-m‘rman, Faizabad for
: ‘ri):'.efform'i.ng wdrx%]'wip':ai_nd bhoo ete. has passed the
e : 6rdcr that contmuc dé bofolc (‘(;n-%‘( éucnﬂy, Muslim
people —il.lcgiblc:.—'—:—‘. | It _has ncvcr come asAmosquc

' 'Since after 1934 'a-x"hdi it is denied that it is a Babri



11,

13, Denied,

Moqquc Dcdlcatcd to wakf by Bab ar is denied. All

11 T hdl the facts from’ par’afs 11 to 14 are related to the

' Dehi.cd,:.

L9

: f._the mushms havo no rmhl o perform worship there.
th is d(‘mcd Itis 11jr(':1.c\7a1<1 .

&Itis-dcni.cd‘ It is.irrclevant. .

“lsame occupation and arc irrelevant, which has no
“effect on the casce nor it could bé binding on all the

. 'Hindus.

: ACL No.13 of 1936; is -:"cl\t.-)solu‘,u:]y ;ir‘)applicable and if any |
actlon is carried- op’it ;ixj "its behalf, then . the entire
’.": ‘pr(_)céc:djngs 'arc_.l').'aé'.c:']cs.s. No ’rvml.'i(:"e is binding upon
thé p.'la.inti:ff 'r.lQl”. ain_y procecdings whbich have been
_mén-ﬁoncd in Para 5, hd§ no cffect on the above case.
:' .} lamtlff thinks' that the present case has been filed

© under a conspiracy,

Facts as stated arc denied. Reliel as sought by the

‘Plaintiff, it has n(_)l,hi:l,\_g to do with the relief under

S Sc.ction 42 of the Act,

18,

T‘_hat the suit has been filed within the limitation

period.




s
i

Ly

19. :_ fI‘hat the plaintiff is entitled to his personal right and

- 20 f_’I‘hat .‘para 20 is denicd.  Defendants had filed an

i ThHat only that person can raisc the objection under

0

: is also entitled to the reliel.  As the Defendants have

. mentioned the facts cquivocally, they are meaningless.

: {‘ap_'plic:all.ion for taking Li_p proceedings under Order |
: 'Rule 8- on Gl -'/\Lﬁgu‘é'l.']._é)'S() which was replied by the
: .:?.'p_la{i.nLiff"km. 18 August 1951 and there is no benefit of

rgiterating it.

- ¥ Section 80 of C.P.C. for which Scction 80 has been

ffréim'ed. *Defendants No.1 (o 5 have no right o raisc

- objection,

22.

That para 22 is deriicd.  Defendants No.T to 5 know

g '»Vé_ry well that the f._dbl_S arc placed there. As per the

“knowledge of the plaintiff, no Namaj has been offered

- there since after 1934 and if any government

~ . employcc has given such. false information about

. @ “offering of Namaj, then it has no impact on the casc

and on the basis :of'iﬁmy' such false information or
-offering of Namaj of (wo” or four persons creates no

| bbj'_ection on the vco:ntih'uou‘s right of the Plaintiff from

- 51'934"[() t‘.il,l'-d'a(_c_ S}i(:c.i.'allywh(-:hit;hc- said right is being

~exercisc within the knowledge of the Defendants.




23. Pdld 23 is denicd. T_Lfs:"dctails have been specifically

|

mentioned in the suit plaint Government officials
have ‘'specifically prevented the Hindu public and the

2 Plaintiffs from cntering into the site and performing

:';t;he'v’- worship there -and  this- illegal act of the

24. ‘Para 24 is denicd. Employces have been made the

¢ ~government employees is'the base of this thing.

T

" parties.-

25,

“That after coming . under the. impression of the

" 'v.'}..[)ef'eﬁdants No.1 t;()'S," false proccedings under Scction

‘145 Cr.P.C. havcfbcv'@n'"cdnduci:cd. Manner in which

~ % 'things have been- mentioned by the Defendants, they

:',: all are false.

Para. 26 is “denied, " Defendants must throw light

" specifically on those actsby virtue of it this Court has

27/

“as undcr:-

no jurisdiction to-hear and decide the present suit,

That temple Jal:),ami Bhumi in regard o which

Defendants have mentioned in'the paraiunder reply, it

‘is defiriitely another temple, boundarics whercofl are

North - - ‘Hata and Parti z‘a‘ridlcmpkﬁn the possession of

Kallu Mahapatra

South -~ Road permanent

' Edst ~. " Road and courtyard and well




-y

Wcst - Hata and Pz;n"tiv . R o &(Q

. Idol 0{’ Shri Ram (,}l(ll’l(hd h 1S mﬂallod In almost all

th'é tcmp]os in Shri-Ayodhya Ji which have nothing to

do w;lh the dmputcd laco Discussion about the

28.

Para 28 is false and denied.  Defendants arc not

, e]c:ct’.i(m in para under’ reply is bascless, immaterial

- and absolul.ely irrelevant.

-

L3 (_:n'titlcd Lo any costs and compensation,

29. - Plaintiff is an Advocaté, who used to practice as an

. Advocate in.the provincial states and he has got lot of

- property ther¢ which all has now come under the
‘Indian Union and becausce of ‘which, Plaintiff has got

‘the right to practicc ‘as an Advocate here, as has been

f&:{pxnaushcd_in.LJP't>ﬂ1¢ku;<3az¢tu: para ~ 11 on 18!

7'Augusl: 1951, The ere s no such Act cxists under

;b _whlch securily in regard to the costs be demanded

a0,

’&anmpmmum

Para 30 is denied. Suit is liable to be decreed.

'JH&KﬁNDER 

“'/\s the Defe ndams (‘latm that it'is a Babri mosque and

“if the P\amhﬁ mls to }31()\1(";1_, yct no muslim has

;manaw(‘d to cmm mio th(‘ (‘mpk‘ from the year 1934

'cmd Hmdus h(mvc bccn m “the C(mtmuous POSSCssion

. '_Km( o) 1h( n wnhm 1hc knowl(*dg( of d“ th(‘ persons and
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"".{.t‘hc*r(-‘f()rc* if Defendants or ‘any other Mohammedan
:;has got any ncrht it 'has been ceased and the said
::":(‘-lalm has (-‘nrlcd C()nmdcrlrw the above place as
:'-i"ittcmplc being a Hmdu cvery Hindu re gularly visits the
: f,i‘.abovc place becausce of Whl(h it_has certainly become
‘_:.';4_-sur<‘ that there is a- l(mp] If any muslim had ever
: _,fftm(,d to show hls_c.la.lm.,v then same claim is denied.
kS Hindus particularly ' thosc who live there have
disposscssed .t.hc'nﬁ from ith&c. It has been learnt that
th;é ‘Mu%li»ms by >ha'tchin'ér' conspiracy have filed a falsc
- dl‘ld fake suit bcfom lhc (ourt of some of Civil Judge
rmd got <onductcd 9omc fakc procccdmgs which are
-_':;a".dcmcd by the plamtlff nd it has no affect on the
.':‘:-f,abovc* suit. “Spec Ially wh(‘n some Hindu even did not
know about it. Entir cpmcccdmgs arc fake and falsc.
j.-;-"'Docu.ments of tihr: sald case are absolutely irrelevant
cmd samc_arc not éd:rms‘siblc.in the present suit in

1 any manncr.,

Applicant
%d/ ‘Gopal Singh Visharad
Gopal Sigh Vvisharad

Plaintiff

Dated: 5t December 1952

Typed by

%d/- Daya Shankar Shukla

, Decd Writer

5 C L O 05.12.1952

-/ /[ Frue Translation//
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IN THE COURT OF'THE CIVIL JUDGE, FAIZABAD

Wntten Statement on behalf of Defendant No.6

-_‘_Shrl Gopa! Smgh Vlshrad .. Plaintiff

Versus

}'Zanur Ahmad &8 ors = .. Defendants

Regufar Sunt No 2 of 1950

:Tf‘he -'defendant No 6 answer to the plaint as follows:-

Para 1. The answenng defendant does not admit the

allegatxon in para 1 of the plaint.

éara‘;zi . The answenng defendant- denies the allegations

m para 2 of the pfalnt

f':‘f Para 3 to 5. The answenng defendant does not admit the

allegatfons,in:par"as 2 to 5 of the plaint, also see

additional please hereinafter contained.

'-_'." f?ara' 6 .The ans.v»/erri»ng'defendant denies that any cause

of action naé 'arfsen to the plaintiff against it.

' .Para 7 The suit has been grossly under valued and the

court fee Da:d |s madequate and is payable ad-

valorum on the ful! ‘value of the suit.

_‘i'--b’;,Parfa.'8 The plalntlff is not entitled to get the relief

clalmed

¥ Additi"onal'Please.
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Para9

Para. 10’

KRS

No noticé is required by section 80 CPC has been
served, aind the ‘suit deserves to be dismissed on

that ground above.

That the plaintiff has not sufficiently described

- the propert'y' in._,s;;u‘i‘t fa‘nd the allegations in the

~ plaint are vague: -

‘ Pafré ll

Para 12 -

That there is not cause of action for the suit.

‘That the pf_ope'_vrt‘yv‘_ih:"vs'ui’t‘i's known as Babri

E - Mos.que,‘ and it':has',' for a long peribd has been

Para 13

Para 14

use as az"mo's‘que, ‘f'o'r.t.he purpose. of worship by

the Muslims. It has not been in use as a temple

~of Shri Ram Ch’éndrlaji'.' |

That on the night of the 22" December 1949 the

idols of Shri“Ra_m',Chandraji' were surreptitiously

| and wrongly v.p'ut ir'wéide lt

That as a re_s.L_}lt" _ofthe ‘éaid wrongful act a
”situation imperiﬁllin‘g; ﬁublic pveace and tranquility
: was created éhq,thé' public authorities had to

 intervene in order to prevent breaches of peace

" and tranquility:

Para 15

THat in view of the state of feelings between

“Muslims and Hindus of the Iocaiity the City

Magistrate, Shri Gurdutt Singh, passed an order

. under’.séction - 144 Cr.P.C. dated 23.12.49




L
e g ”
Gp 2

p'rohibitinfg.,tl;ue carpying of fire arms, swords etc
and the 'asserhblége of more than 5 persons

within the limits - of Faizabad and Ayodhya

. Municipalities.

> ‘Para 16 )

That on the same date the Additional City
Magistrate, Sh_ri Markandey Singh, on police

report and" other “information, passed orders

under section 145 Cr.P.C. calling upon the

claimants to the premises to appear and file their
Written statements by 17,1.1950 in his court.
That the said Magistrate being of opinion that

the case was one of emergency attached the

-.s'aid _-property'aqd appointed Shri briya Datt Ram,

- Chairman, ‘Munidpé! _Board, Faizabad-cum

| Ayodh_ya as receiver o‘f‘the said property and

furthér authorized ‘him to arrange for the care of

. the sa:m'e;"and further directed him to submit a

Para 18

scheme _fdrﬁ the management thereof for his
approvali. C |

That the au't'vho'r%itﬁi'es .hav_e throughout acted in a
manner'-‘w-a:_ir‘r'ai'n"ted.;by‘_léw and in a situation

fraught - Withﬁ 'sekriou.s ‘danger to peace any



i

Para 19

Para 20

Para 21

E

Cinterference with. their discretion would be
pirejudic'ial to_t_ne nﬁaintenance of public peace.
That the answering defendant No.6 is the Uttar

Pradeshf Government and this court has no

: ,Jurlsdlctmn to grant any |nJunctlon which may

1nterfere w1th the performance of public duties
by a departme‘nt-of ’t_he Goyernment.
That‘the s'u:it_.ié?, ;_inv‘any caee, barred by limitation.
That the. blai‘nti’ffl is"not_entitled to the relief
sought. S

Sd/-

Deputy Commzssuoner Faizabad
For Defendant No.6

I C.W. Ugra Isqr Deputy Commissioner, Faizabad do

of April

‘hereby verify that the contents of paras 12, 13, 15, 16, 17~
are true to my knowledge the contents of paras 1to5, 7,

;9 14 and 19 are partly true to rny knowledge partly to my

v"belxef and the contents of paras 6 8 10, 11, 18, 20 to 21
-';a‘re true to my bellef; knowledge in every case being based

f"jo:_n",records and information received. Verified this.25% day

1950 at the Deputy ,Cornmissioner/s residence

F"-_j_aiza-b'ad L

Sd/-
Deputy Commissioner
Faizabad



Y4

_ IN THE COURT OF THE CIVIL JUDGE FAIZABAD
Wrrtten Statement on behalf of Shn Markandeya Singh, City
¥ Maglstrate Falzabad

-:'-' Shrl Go'pal"Singh Visnrad . Plaintiff

- .' © Versus v'

Zahur Ahmad &8 Ors . .. Defendants

" Regular Suit No.2 of 1950

"‘;;Tnev,defendant No.8 'an'svvver-to the p{laint as follows:-

.ffPata 1. The anéwer'Tng »defendant does not admit the
R aliegation in para 1 of the pla:nt

Para2 The ansvvenng defendant does not admit the
| allegatlon in para 2 of the plaint.

- '-iPara 3 to 5. The answ‘enng defen_cj_ant does not admit the
‘ allegatione 1n paras 2 to 5 of the plaint, also see
additional nl.evas‘e hereinafter contained.

Para 6 : The answenng defendant denies that any cause
: of action: has arisen to the plaintiff against him.
l‘?a},r-‘a 7 The su-lt-has been grossly under valued and the
court fee pand is- nnadequate and is payable ad-

valorum- on the full value of the suit,



pi

Para 9

~ Para 10

The plaintiff “is- not entitled to get the relief

- claimed.

Add,i:t"ion‘al Pleas...:

No notice is requir"ed by section 80 CPC has been

served, and.the suit deserves to be dismissed on

~ that ground above.

That the pl'a‘in'tiff'ha_s not sufficiently described

- the propért_y-ih suit. and the allegation in the

P‘é; _r;a 11

Para 12

P."»a"t;a" 14

plaint are vague.

That there is not cause éf'attion for this suit.

That a: Si,tuainHv":imperiling public peace and

- tranquility Wa_sf;c're_a'ted in December last and the

bublic authori’ties‘vand_ tointervene in order to.

prevent bre{a_ch-ér of peace and.tranquility.

That in viezw» of the state of feelings between
Muslims and Hii‘n'dusfdf 'thé"locality the then City g

Magistrate Shri,G"_uv‘rudutt Singh, passed an order

© .under section’ 144 Cr.P.C. dated 29.12.49

~ prohibiting th'ef_"car.rymg of ﬁrearms, swords etc.

and the assémblagé of more than 5 persons

within th'e’limits' of Faizabad and Ayodhya

Municipalities.:

That on the same‘d'véte the answering defendant

No.8 was the Additional City Magistrate and such



:_, .:F’a'ra 15

Para 16

20

~on police report and other information, passed

orders under section 145 Cr.P.C. calling upon the
claimants to the premises to appear and file their
. . .

written stétements by 17_.1.1950 in his court.

That the answering defendant being of opinion

that the Cdse was one of emergency attached

_.the said p’rop’ert&/ and appointed Shri Priya Datt

Rabm, Chaivrmén,' 'Muvnicipa‘[‘ Board, Faizabad-cum
Aled.h‘ya as rééeiyer of the said property and
furfhef 'autﬁéfizéd h‘i.m to afrange for the care of
the sam“e,‘ a.rj_d'furth'er di‘rected him to submit a
scheme- for :the..‘manag‘ement thereof for his
approval. \ |

That the ,au't:horiti'eshavé throughout acted in a

‘manner warranted by law and in a situation

fraught with serious .danger to peace any
interferencé;'wifch: their * discretion would be

prejudicial to the maintenance of public peace.

. That this cburtfhas' no jurisdiction to grant any

~ injunction ~which  may. interfere with the

perfotman_ce of public duties by a department of

the Government. .



v"‘;,Paﬂr:a 18 . .That the pllainltliff' i's'_ not entitled to the relief

sought.

Sd/-

City Magistrate,
Faizabad
Defendant No.8

+ 1L Markahde_-y" Singh City Magistrate, Faizabad do
‘.f"{-"ti_Her‘efby plead the contents 'of‘Pél‘aS:l3/ 14, 15 are true my
~ Iknowledge and those p'ér_a‘é' 5,7,9 and 12 are partly true to

"'j',_j.mf:knowledge;......v...'-}... ('Dvap_'er;troned)'

' //TRUE COPY//



-0 IN THE COURT OF THE CIVIL JUDGE, FAIZABAD
o . Written Statement on behalf of Defendant No.9
. .‘; ‘HRI Kirpal Singh, S‘uperint_vendeht of Police, Faizabad
| Shri Gopal Singh Vishrad .. Plaintiff
& . T ‘ : . -
’ cl ‘ v Versus
‘Zahur Ahmad & 8 Ors .. Defendants
RegUlar Suit No.2 of 1950
The.‘defendant“No.Sa an'sweP to the pla_in_t as follows:-
.- Pa.ra- 1 The answering deféndant does not admit the
' allegation in para 1 of the plaint.
i Para 2 . The answering vdefendan't denies the allegations
a1y MO in para 2 of the plaint.

Para 3to 5. The a‘nsw:ering d"efena'ant does not admit the
. 'élleg'ati-ons in paras 2 to 5 of the plaint, also see
additional pleé's_é héréinafter contained.
P‘ara, 6 The.anSWe'fing'fdefendah:t denies that any cause
. of a’ctionlhé‘s"éﬂrise‘h to the plaintiff against him.
:'lséq:‘a 7 . The sui't_ h"és been‘ ‘groSsly under valued and the
. vco(th fe‘.e ipéid is inadequat'e and is payable ad-
valorgm on the full value of the suit.'

oy



Para 8
para 9
Para 10

Para 11

Para 14

Para'12.

33

The plaintiff is not entitled to get the relief

. Claimed.

" "Additional Piea’s\f.

" No notice is recjuired by se‘c':‘tiorvm 80 CPC has been

served, and the suit deserves to be dismissed on

that ground ab:ove..

That the plaintiff has not sufficiently described

~ the property in suit and the allegation in the -

plaint are vague.
That there is not cause of action for the suit.
That the 'p:rd;:):'ert-y in suit. is known as Babri

Mosque, and 'it;"'h'a's,-j for a.long period has been

_ use as'a mosque for the purpose of worship by
, the Mu‘sljms.llt' haS"not. beén in use as a temple
“0f Shri Ram Chandraji.

That on the"ni:g':_ht of the 227 December 1949 the

idols of Shri Ram Chandraji were surreptitiously
and wrongly p'u‘-t. f_nsidé it,

That as a ‘_r‘eSUItf of the said wrongful act a

situation imperiling public -peace and tranquility

“was created and the public authorities had to

intervene in order t& prevent breaches of peace

~and tranquility. .
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-Para’ 15

3

That in vi'ev,v;:,of: th‘efbsta_te of feelings between
Muslims ar’)d.t;iihd_us' of thé locality the then City '
Magistrate, S’_ﬁri'Gu'rdutt Singh, passed an order
under section 144 Cr.P.C. dated 23.12.49
prohibiting th:"é carrying o_f. fire arms, swords etc

and the éssemblage of more than 5 pe?sons

within the Iljmit's of Fajzabad and Ayodhya

Municipalities.

Para 16.

That on the same date the Additional City
Magistrate, Shri’ Markandey Singh, on police

repor‘t:and.- other information, passed orders

~under :'sect‘io'h_”l'45' Cr.p.C. calling upon the

o Para 17

claimant’s‘to't_he premises to appear and file their
written stat.ement's' by 17.1.1950 in his court.
That the said :-Magi'st,rate' being of opinion that

the case was onebf emergency attached the

' said propérty and appointed Shri Priva Datt Ram,

Chaivrma'n},v _Muhicipal Board, Faizabad-cum

" Ayodhya as‘zreCEIver of the said property and

further authorized ‘him to arrange for the care of

the same; and further directed him to submit a

scheme for the management thereof for his

approval. ‘_
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: Para. 18.

25

That the answering defendant’ No.9 in the

"Su-per,i‘ntendent of Police and an officer of the

“Pa ra 19

Para 20

" pare 21

Uttar Pradesrw__Gerrnrnerwt;_ and he and the other
authorities ,h,ave‘:jth‘.rlovnghout acted in a manner
warranted by‘_,‘law_, and in a situation fraught with
.seriqus danger'fo peace, any interference with
rheir_ disc’ret‘,i_nn ” Wo.uld be prejudicial to the
maintenanc_e .of public peaee.

That the _'con.rt_'ha.s no jurisdiction fo grant any

injunction- W‘hich may. : interfere  with  the

' performance of publlc dutles by a department of

the Government

- That the surt rs |n any case barred by limitation.

That: the pla;ntlff is " not entltled to the rehef

. sought.

-“,}Dated 01.05.50

Sd/-

Shri Kirpal Singh
S.P., Faizabad
Defendant No.9 .
Dated: | 05-50°

e 1, Shri Kirpal Slngh S P Falzabad do hereby verify
'ﬁthat the contents of paras 12,13, 15, 16, 17 are true to my
»‘knowledge the contents of paras 6 8, 10, 111 and 19 to

_.ﬁ 21 are true to my belief and the contents of paras 1 to 5, 7,



9,14and 15 are partly’_ftfge to my knowlédge and partly to
my belief, knowledge in every case being based on records
and information received. Verified this 1% day of May 1950

‘at my residence in Faizabad.

Sd/-

'. Shri Kirpal Singh
S.P., Faizabad
Defendant No.9

//TRUE COPY//
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IN THE COURT OF III ADDITIONAL DISTRICT JUDGE,
' FAIZABAD

Regular Suit No.2 of 1950

'%Sri Gopal Singh Visharad (now deceased)
©+.1And substituted by Sri Rajendra Singh ..Plaintiff

Versus

"~ Zahoor Ahmad, and others e Defendants

Fixed for 25.02.1989

- WRITTEN’STATEMENT’OF DEFENDANT NO.10

Defendant No: lO U P Sunm Central Board of Wagf,

Lucknow begs to submlt as under -

»_'i._ vThat the c,ozn_tents“}of para. 1 oﬂthe,plaint are denied as

" stated. Kindly se.é_éd_ditional pleas.

. ° That the contents ;bf para 2 of the plaint are absolutely
" incorrect and 'he'rv_xcé denied as stated. The building
referred to in t'he.'r“par'é 'under‘ reply is not the Janam

.+ Bhoomi of Sri Rar’h_ Chandraji and no idols of Sri Ram

Chandraji were ever installed in the said building and

- as such there arises no duestion of any right or claim

A A TR
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P of the plainfiff td ‘:'p_erform‘; Poéjg and Darshan over
2 there The fact is‘- thatthe pfopefty in suit is @ mosque
fknown as Babari;lM'a_isvjid and the éame was constructed
: :during the vregi'm-'e'. of Erﬁp’er:oi' ‘Babar. Kindly see

“additional pleas also. '

-_-Th.ét the contents i_-'of para 3 of the plaint are also

.

“absolutely incorrect and hence denied as stated. The
'entire story narrated in the para under reply is
.'ho'thing but a conco@tion and the same appears to

' '-'.-Have:been fcooked»‘upjju_c,,t for the purposes of the

case. neither any idols were kept in_the said mosque

o :'prior: to . the in;ident of the night of 22%/23
_‘ Q_ec"embe:r'f,, 1949 when the idol w‘a's surreptitiouély and
v.fs'téal't:h.ily kept in the _moéque by some mischievous

. elements and nor t_He said mosque was ever used for
L "'Z_pe:rforming gPoojé‘,"an‘d ‘Darshan etc. kindly see

'_jadditional bléase also.

“That the contents of para 4 of the plaint are also
;_{inéorrect and hencef_i;.deni'e’d é_s stated. Kindly see

‘additional pleas also.
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Th_'at_'thé contents _of‘ para- 5 of the plaint are also

i .ihcorre'ct and hence 'demed as stated. Kindly see

add|tlonal pleas also

."That the Lontents of para 6 of the plaint are also
2 |ncqr_rect and'hence den_led as .stated. No cause of
L av'cti'on e‘v'e.r ‘a'ccrued 'to the plaintiff as against the
" defendants Kindly see add|t|onal pleas also.

'fThat the contents’ of paras 6- A and 6-B of the plaint
. are also denied as stated Kmdly see additional pleas
a!so.

That the cOnteht_s -of para 7 of the plaint are also

denied as Stated.‘ The»proper'ty in suit has been

" undervalued and the court fees paid (is’ also in

-;.’ '_,s’u:ff'icient.' Kind!y--see ad}ditional' pleas also.

N 'T"vh'.at the cqnte'n,té'af; para 8 ,df .the plaint are also

o d'enied as st'ated" ah:.d ‘in“reply thereto it is submitted

'that the plamtxff is not entxtled or any rehef and the

e su;t is liable to be dlsmlssed with specual cost.

Ad_dltlonal‘ Pleas

That the property i'n]éu"‘lt is an old mosque constructed

'a_roun.d the yeaf ’1‘528 A.D. rd_.urihg the regime of .
| Egmperor Babar under the supervision of Mir Baqgi and

. the same has always been Used as a mosque and it
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¢ T'”,v'vfas never used as"'a terhple or as a place of worship

L 'for any Other commumty except musllms

110

' That the Emperor Babar had grven a graht of Rs.60/-

' .‘p_er annum for the;mamtenance and annual repairs
":':‘a_v_h'd"other expenses_‘;‘relatinbg‘to the said mosque which
‘had remained befing:’v peid_ during the Moghal regime,

. and during the regihne of Nawabs of Avadh the said

grant was enha_nc‘ed;'ah'd the British Government had

| ‘a'lso_..continued the _sei'd grant and at the time of the

: Fiirst Settlement, the land of ‘mauza Sholapur and

' Bahuranpur was- settled as Mafi for the expenses of

¢ "the said mosque.

12,

lfﬁ

Thét in 1885 Mahant R’éghu’baeras (Mahant of Janam
Asthan of Ayodhya) had filed a suit against the
Sec-'retary of State for India in Council, and Mohd.
Asghar Mutawalll of the said mosque in the Court of

Sub Judge Faqzabad in w4h|ch a site plan had also

s been annexed alongwnth the Plamt and in the said site

plah the mosque_ in questlon was specifically

e i‘hehtioned in’ the " western 'side of the Chabutra in

respect whereof the sald swt was filed for permission
: to erect temple over the Sald Chabutra. In respect of

' the said Chabutra the sa|d Mahant Raghubar Das had

s stated that the temple of Janam Bhooml was desired
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to be constructed;'-ov'ér there, but the said Mahant

: could q’ot"suc'ceed “even ‘in‘ that suit which .was

L 4u'ltimately dismissed: on 24‘“ Déecember, 1885 by the

Sub-Judge, Faizabad,' and the Appeal filed against the

S - said judgment and decree dated 24" December, 1885

was -aiso dismissed‘?by thé Diétrict Judge, Faizabad,

- and the'Sechjd Appeal‘ filed against the same had also

vbeen dismisséd - by ‘the Judicial Commissioner of

14,

e Avadh.
I,T:'twat the aforesaid suit was filed by Mahant Raghubar
= :-vDas on behalf of other .Mahants and Hindus of
% _' :'Ayodhya and Fa:iza_b_ae‘etc.‘
:'That after the promulgatuon of U.P. Mushm Wagf Act,
' ;1936 the Chtef Commnssuoner of Waqf had got a
' zfsu'rvey made m respect of the'waqf properties and in
‘_-"_fthat connectlon survey of the mosque in question was
,' '?.Talso conducted and the same vvas registered as a wagf
' '.-‘;_and a gazette notlﬁcation had also been issued in

'-’respect thereto under the prowsmns of the U.P.

Musllm Waqf Act 1936

That muslims ha-d ;along remained in possession of the

said mosque rnght from 1528 upto the date of

‘. *attachment of the Sald mosque under section 145

. - Cr.p.C. m’adein‘ Decemb_er', 1949.
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.That the said mosque stands registered as a mosque

I m the offrce @f the U P Sunm Central Board of Waqf

o herelnafter referred to as the Board as Waqf No0.266

“’vFalzabad even m. the 'Reglster ovaaqf maintained

17.

o,

under section 30 of the UP Muslim Wagf Act, 1960.

“That as the plair_it'ifr hae never 'remained in.possession
“or occupation 'o_f.th.e_ buil'din_e; i_rw'sui't',' he has no right,
title or claim overf_t"he said property and as such the
':SUit is even'bar.'re'd'- by .the brovrsiohs of Section 41 of

' the Specific Relief Act.

That the plamtlff’s surt is-even barred by the Law of

: L|mttatlon as the mushms have remamed enjoying the

'possessron over the ‘property "in suit at least from

' 1528/—\ D

That the plamtrff has nerther shown any personal

cialm or title in the plamt over the property in suit and

' nor he has been,vablev to set up any right or title over

',trre said property on rhe baé-is of any customary or

) _"easementé_'ry right. .
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!

: That the p}gin,tiff'é suit is not even in representative

. v,_‘capaéity, and~no-permission was obtained by the

~ plaintiff to _file'th_e'.instant suit on behalf of other
:Hihdus as r'equired*by-ord'er I Rule 8 of the Code of

- Civil Procé’dure-alvthough_ih the plaint it has been

e _contended by the plaintiff that the suit was being filed

for thé'prqfection of rights of over Hindus as well. As

“.such the suit is had_ev:en_f‘on this account.

That the suit is bad and -not maintainable even on

" account of the: reason that no notice required under

section .80 CPC 'h"ad been given to the defendants

ot
At
£l
a

.22, That the muslims have: rémained regularly offering

" Nos.6 to 9 and‘in this view of the matter the plaint is

liable to be rejected under Order VII Rule 11 CPC.

: '-'-'.praye.rs m the mdsqu‘e in qUéstion upto 21.12.1949

* and fielay; pr'ay"eir' aire' also o_ff_ered upto 16.12.1949
' and as such the i.dois kept in the mosque in a stealthy

~ and mischievo'us'g manner in the night of 22%/23%

December 1949 will not confer any right or title upon
the plaintiff or 'up_oh anyone else to perform Pooja in

the said mosque.. .



23,

A

;{fThé't'the plaintiff has fa'iled:td point out as to how the

'-‘_:v'.-'fdefendants nos. 6. to 9 were nterfenng in any alleged

. : | ;ght of the plalntxff

24,

f:i-Tha't't-he proceedings ‘u‘nder Se.ction 145 Cr.P.C. and

'?':i'attachment of the mosque inquestion was also

; absolutely unJust lmproper and lllegal and in any case

no beneflt can be derlved by the plalntlff on.account of

B the attachment of the said mosque under section 145

o CRPC

25,

That'the.ownership' of the'mosque in question vests in

the-God Almighty  and the said mosque is a waqf

'_{' property and the waqf character of the said mosque

 cannot be challenged by the plaintiff in the suit

o 'specially so when the Dlaintiff had never challenged

the entry of ‘the - sa|d wagqf ‘which was made in

' pursuance of the gazette notaﬁcatxon issued by the

State Government of ‘Uttar Pradesh under the

L _prowsxons of the UP Muslim Waqf Act 1936.

26

That - the p‘Iaintiff’s' suit is barred even by the

provisions of the U.P. Muslim Wagqf Act, 1936.
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That the suit iS not main‘tainable eVen on account of

";the reason that no notlce was served upon the boards

‘: f-as reqmred by section. 56 of the U.P. Muslim Wagqf Act,

' }_1936.and the suit ns_-hable to be;drsmussed even on

= this account.

28,

That the plalnt is hable to be reJected under order VII

Rule 11 cre,

29,

That the manner in,w_hich the idols are said to have

been kept in the‘ mosque in the night of 22"/23"

'f_lf.*%December 1949 coUlvd also not be said to be in

o ‘j‘.'accordance wrth the Handu Law and Jurisprudence and

]'_;":f‘,j-assuch the mere keeprng of 1d_o|s in a stealthily

: manner could confer no nght or title upon the plaintiff

30.

o :or anyone else.

_T.h‘at the: original plvaihtif'f“having' expired the present

' “plamtlff Srn Rajendra S[ngh cannot even. claim those

; '-"alleged rlghts WhICh were - set up by the original

p|a|nt|ff and as such the surt cannot be continued by

t_he present plann_,trff, Sn RaJendravSmgh even on this
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.:' ":f account and also because Sri RaJendra Singh is not

»-:;":‘f_”ev,en- the son of Sr| G_o_pa_l Smgh Vlsharad.

e
AU
L
.
t 7&.’?’-.“
at

T’Ha't' th'e. judg‘-'ri:nem'tvarjd ,dec-ree pa_s'sed “by- Sub Judge,

- ‘Feizabad in Original Suit Nb'61/280 of 1885 (Mahant
: .'.}.‘_Raghubar Das Vs Secrt.tary of State and another)

.:A _dated 24.12.1885 and conﬁrmed by the District Judge,

o - Faizabad, in Civil Appeal No. 27 of 1885 as well as by

_the Judicial Commussxoner of Avadh in Second Appeal

_operates as res- Judlcata and so .the instant suit is

3’235‘

barred by the prmmp!es of res- Judlcata

L]
. N

.That the plaintiff'is even éstopped from claiming the

mosque in question as the Janam Bhoomi of Sri Ram

Chandraji as the plaintif?é predecessors and specially

Mahant Raghubar Das had confined his claim to the

' Chabutra of 17’ x.21" outside the said mosque as

be.i‘ng Janam Asthan- of Sri Ram Chandraji and also
because there already exits Ram Janamsthan Mandir
in the northern. side’ of the property in question at a

hort dlstance from the pathway passing from the side

'of the Babrl MaSJId
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33. That in view of the facts and c1rcumstances stated

o above, the'swt is Iiable to be dismlssed with costs.

Dated: Lucknow - : ‘
©024.02.1989 .. ' Sd/-
T R ' - Defendant No.10
Sd/-
. Advocate ‘
Counsel for the defendant No.10

VERIFICATION

: I, -Zarhi'r Ahmad Kha‘n‘; Secretary, ‘UUP Sunni Central
Boa‘l’r‘d} _of_VvV\/"aqf, do hleré'by'vorif;y thét thé contents of paras
1 Lo? 10 to 18, 22, 23 and 325 of this written statement
are true to my knowledge based on ‘records while the
contents of paras 8, 9 19 to 21,-24 and 26-to 33 of the

same are beheved by me to the true.

Slgned and VEI‘IﬂEd thls 24Lh day of February 1989 at

'91 Dr Motulal Bose Road Lucknow

Lucknow Dated

24. 02 1989 | f T | Sa/-
: R : Secretary
: U P. Sunm Central Board of Waqf

Lucknow

//TRUE COPY//
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