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l r. Ni rmoh i /\k hara, Ayodhy21, 11 Cl vcl i Ou d h, 1\yod hyCl Di st. 
F';~izabad, Through Sarpa1~1ch l~an1 S\vc:n-up Das, Ucput\· 
Stlrpanch Mchi1n1.:h 13h<01skar l)as and Panch f<<Jja F<un-rr 
Chan cl rc.1 chary <:1 .. · 

l.O:· $\~mni Ccnt.ra.1 Waql· L3oard, Ut.LHr· Pr;idcsh, [,ucl<no\\ !'vlot i 
Lal Bus St:c:tnd, Police Station l<csarbagh, Lucknow. 
through Secretary. 

.g, :. Shri l:.(a·m Kripal Singh .Superintendent of Police, Fail'.ab<Jd. 

s: Shri Ma r ka.ndcy Singh, Add itioria l City Magistr<1t.c, 
Faizabad . 

6;.· : .. United Proviricc , Uu.ar Pradesh Estate. Lucknow. 

7;: ,. · .KJ{.l:<'. Nuiy a r , DcpCI{)1Col11.rn:issio.ncr, Faizab ad • 

5.: Mohammad Achhan Miy<.1n cigcd about. 4S years S/o not 
. known l</o Moh. Katra. deceased City A.yodhya, PargancJ 

· Havcli Oudh, Tchsi1 arid District Faizahad, City Avodhva 

4.· MohMYl!'llUCI ~i·rnrni Cl;n,1di\i''<Jl;:1 <;lf!iC 4S y·c;:,1rs, S/o not 
known, f~/.o Moh. l~;;1mganj deceased City /\yodh_va, 
Pargana Havcli Oudh, Tchsil and District Faizabad . City 

.Ayodhya. 

2. · Hazi Fcku, age oS ycar s s/o not known R/o Moh. Tedi 
. Bazar · Deceased City' Ayoclhya, Pargana H avcli Ouclh, 
. Teh sil and District. Faizabad, City .AyocJ.hya. 

3. , Mohammad J,;\1ya.k age ·.45.yctlrs, S/o·Not known l~/o Moh . 
. •Tedi'- 88·7.(;l,r ··· deceased Tc hsil and District. Faiza ba d, City JD:···.iJ 
. Ayodhya, Pargana Havcli Oudh. f · 

. . . . . 

. ·J ahur Ahm ad Age 68 vcar s SJ o not known l~/ o Moh. Bada 
. "TBa:a~1· (c:Jc1cc_)~lscc:l) City 

1A_yo1·clh.~:a, 
Par1t.:,hrc.:.n1a Havcli Oudh, .'t>,. 

·.· e11s1 8(1.C I rstric! Fa1zc:JJ~1c, City Ayoc ya: f 
l . 

Versus 

' .. · ' : .. 
. . . ' 

Rajendcr Singh age 46 ycar.s, S/o ~hri' Gopal Singh Visharad, at 
present Stale Bank of fnclia, Branch Gorida. 

IN·'THE COURT OF HON'B~~.CIVIL JUDGE, FAIZABAD 

Suit under Order 7 l~ulc 1 C. P.C. 

Sh ri .. Oopf:1.l Singh Vis ha.r'a d • C}gcd ·about 42 years, S/o Th. 
Girdhari Singh R/o Moh; S~1.r2lgdwar City, Ayoclhy;:1. Paragaria 
Havd} Oudh, Tchsil arid District Fai:;,~1bad, {deceased) Plaintiff 

I 

.\ 
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· ·Shri kamchanc\ra Ji and others arc placed and it was 

plaintiff from goi11g inside the pl'acc where the idol of 

employees of the Defendant No.6 prevented the 

Makar Sakranti 1.c. on l 41h January '1950, the 

perform wor ship and have d ar s.h.a.n on the day of 

after getting well, :when he went to Janambhurni to 

3. That during those days, original plaintiff was ill and 

interference and Iorcvcr.in luturc also. 

. . 

have darshan in· that· place without any obstruction or 

· hcrcinbclow and.he is entitled to perform worship and 

.Janambhurni, details .whcrcof has. been given 

· . Charan Paduka .(Toot .. i.n1p·;Tssions) ck. in that ple:tcc ul· 

dar shau. or the iclol of Lo rel Shri. l~arn Chandra .I: and . . ... , .. 

2.: -,'. .Tha.t the Plaintiff ·has been worshipping and havi11g 

the,' darshan or thc .. deities and holy places etc. 

··.de.fries and idols· arid the present plaintiff like his 

.. ::· dc;~:(-~.~rncd rau1cr' (ori~1;,inal 'l)lr·.1intifl) is the l'ollov.1cr or 

.· .Sanatan Dharrna and. performs the worship and has 

·:.:.he. used Lo wor slrip and have the dar sh an of the 

and is the resident of /\yodbya and ;:.1s per his religion, 

' 
/f'hat the original Plaintiff, follower of Sanatan Dharm .. 

Plaintiff submits as under:- 

~ 

··. ·~~UIT F'Ol~ D.ECJ;ARATIO.N ANn··1·N,JUNCTlON C)l~DEI~., 
PliCJHlBTTbF~Y· f~IJUN(~TfON ANf) PET~M/\NENT lNJUNCTION 
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im proper and unjustifia blc act. 

cooperating with ·lhcrn and thus, they arc bound to do 

pre sen t. place and other Defend an Ls have been fully 

Lord Shr: Ram Chandra Ji and oi her s Irorn the 

the Hindu public' .that they will remove the idols of' 

:::: ,. · Defendant No.7 · t..n' :9 (ire. putting undue pres sure on 

4': . That the Dcfcrid a nt No;6 through its employees 

above rel igio.us rights. 

· interference -by the Ddc:1:1dants in exercise of the 
t 

apprehension and fear of im proper and un lawful 

act, proprietary right of originaJ plaintiff which he had 

:. ·· always used, . (~ being .. infringed and in the above 

I c1~~C~Jrru;tanccs, prcscnf 1)Uli1rlUff has the complete 

.. in future also and because of t.hc above unjustifiable 

·• deprived from their above rights in the same manner 

-Defcndarit No.6 declares that Hindu Public shall be 

· undue ins1stcncc of ·t.bc Defendants No. 1 to. 5 ctc., 

~ . . 

·.·l·Tir~du public from thcir]cgit,in1at.c rights of performing 

.. worship and having d<1rsh<:1n ;md bcca use of the 

7 to 9 have deprived from the 
. . 

.cmployccs Defendant 

their other fellows," T)dcndant. No.7 through its 

·f)nd false perversity of t.hc Dcfcndrn1ts No. 1 to :., <rnd 

learnt that after gpUing influence wit.h the baseless 

3 
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.rs his. son and legal representative and he likes his 

pcndcricy of the suit on 28. 12. 1989. Present Plaintiff 

6A. · That the origina] plain till has passed away during the 

within the j uri sd iction of this Hon'blc Court. 

the ·above rcligioust.rights of th c present plain tiff 

Unlawful interference-of the Defendants in exercise of 

is. still subsisbng· because of the improper and 

.. . ·,' . . . . 
;·' .' • j 

1950 within the jurisdiction of this Hon'blc Court and 

6.: ·That the cause ofaction has arisen on· ]4th .Iar.uarv 

ha~ arise n to' hi'c· th c p resc n t s uit · · 

act is con trary · to the· Jaw and orcl er, Lh crclorc, need 

: .absolutcly an oppressive· ,;ic! arid since a hovo entire 

Defendant Nu.6 to 9 in the year 19.15 and thus, it is 

.·the time of scu.ing up t:hcir regime and is beyond the: 

·• .: state right and is bcyo.nd the rights conferred by the 

.·:'Victoria which was made in regard to th~ religion at 

': -:'con~trary lo .thc · declaration made by the (Juccn 

.above declaration of the Defendant No.6 to 9 is 

'J)efr~r1dants No. 1 t.o 5 could not be accepted and the 

and from any point of vicw.. perversity of the 

··the direct ~tlack on the riaht and title of the pla.in tiff ·C> t 

. .iri the· abovc im pro.pcr and t.mjus tifiablc ac1 wh ich is 

5. 'fha.t all the Defendants have hatched the conspiracy 
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..... 

the suit plaint.,. by goingnear the idols without any let 

or hindrance arid defendants No.6 [<x, 7 to 9 and the 

Bhum i, details whereof· has been g1vcn in the end or 

R·am Chandra· .and others at the place of Jan am 

: entitled Lo do worsbip arid dar sh an of Sri Bhagwan 

. ..' . plaintiff according.:to. his religion and c u s t.o m is 

. . 

(a) · ... Declaration may kindlybe made to this effect that the 

. 8. Plaintiff prays for U1(> following relief C:Js under> 

· ... ,i.e. tenth portion ofl<s.5100/- is paid . r 
therefore, court·fcc ofRs.51 on the amount of l~s.510 

prohibitory inju nctioriad permanent injunction order, 

:,' dct~rn_iincc~ · .. at Rs.5100(·, but the suit ts for 

7. · :.That the valuation of the present. suit and relief is 

. . . 

··: · Plaint:itr' against the Defendant No. 10. 

. . 

'·:;,No; 10 and the relief. is also being sought by the 

.:and the suit is also being filed agaLnst the Defendant 

.Dcfcndant No. l 0 is being made the party in the case 

6R .)~hat as per the order dated 1.7. l 0. 1988 of the Court, 

.anybcdy as party in their place. 

; . . . 

have passed away .·and there is no need to make 

proceedings of the ·above suit. Defendants Nos. I 10 :s 

resent plaintiff hn s the· right to pursue the 

father has got all those religious hgh.ts arid thus, the 

5 
'I 

, I 
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north: SiU1 l~asoi 

.Sorith: · · Part.i 

Parti 

Store and Chahutra of !:<am .Jan am Bhumi E~st: · 

w·est: 

Disputed placc.. 

favour of' the Plaintiff. 

deemed fit and proper Ill .the facts a n d 'circumst.anccs 

of the present case against l.hr: l)cfcndant a nd m 

(d) · . Pass any such 'other and further relics as mav be 

I I 

(cJ'·: Cost of pr.occcdings rriay also be ·a'vvardcd in favour of 

the~ Plaintiff 8gc1inst the 1)cfcnclcrnts. 

manner. 

·shou1d also not close the way leading to th at and 

·· · ,s1·1o1J1d not interfere m worship and darshan in any 

:. bejs sucd against the Defendants thereby rest.raining 

'the defendants Ne).\· lo 6 and 7 to 9 and Defendants 

No.10 and their assigns Irorn removing the placed 

: 'idols ofLord Shri Ram Chandra and others frorn the 

place which .ha s been detailed herein below and t.h.cv 

(b): .· Permanent and perpetual injunction order may kindly 

.Defcndant No. 10 and their :assigns have no right to 

·:int:trfcrc in th(~ said rights. 
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//True Translation / / 

. . . ' 

Regd . .Addrcss of the Plai ntiff 
Shri Gopal Singh Vara shad, 
Mqh< Sar agdwar , Ayoydhya 
District Faizabad. 
Sd/::. Gopal Sirigh Varsharad • 

.- - .. 

Applicant Sh ri Copa! Singh \/isliciracl 
lJ.01.SO .Thrhugh .Ch. Kcd ar Na t.h /\dvocut.c 

. . 
· · .. Sci/- Gopal Singh Vi sh ar ad 

Sd/~: Gopal Singh Visharad 
: .. •' .. . . . 

. ; . . . . ,. . . . 

today on L~.O I .19SO a t Civil-Court Faiza bad . 

correct and of paras 8 :arc assured to be correct. Verified 

. . 

knowledge and of paras 6 arid 7 arc believed Lo be true and 

Lo .S arc: tr u c 'and co'rrcct to rnv 

I, .th'c .. above· named Plaintif", de) hereby verify t h a l · the 

'• 
•I 
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l." Denied. 

SUIT T•'OI~ IVIANDATOT~Y IN,JUNCTlOl\J 

c ~1 s c N () . 2 I l 9 5 C) 

Written Stat cmcnt ·~2 l .2.~SO 
'2.J.50 

. .. Dcf'cnclan r·s 
Faizabad 

9~ -: . Shri 1-<arn Kripal :Si101gh Supcr·int.cndcn1 or l.)olicc. 

8< ... · Shri.Markandcy, Additional City M~Jgistr;1tc, F<:1i7.<.1l)dd. 

Ti :K.K.K. Naiyar, Dc'putvCornmiss.ioricr. Fai/'.abad. 

Dcfcndan ts Nos. "I to s· arc ·r~ I 0 Ayodhya Pargana 
·Havcli and Tchsil and District Faizabad 

5. Hazi Fe ku S / o C hajju 

.... . 

· . 3.. ·M~lid. Shami S/o Makhclurn Bux 

4.·. ·:·.·Mohd Ac.h an !Vli:.1.n s/o.Z<:i.hir Ilas an 

. . 

2 .. · HaziMohammad Fayak S/o Haji Mh arn mad 1~arnz?n 

l. · .-· -Shri .Iah ur Ahmad S/o Noor Mohammad. 

·Versus 

. .. Plain Liff 

... ·_: ·, . ' . . ·. ' ' 

Sb.r(. Gopal Singh Visharad S/o ;T'h. Girclhari Singh, R/o 
Mo halla Sar asdwar , City. Ayodhyb Pargana Havcli Awa d h , 
Dis tric t ·· Faizabad. 

.v' > ; '. . . . . . 
. . WRI:TTEN- STATEMENT ON BEHALF C)F DEFENDANT NO. 1 

·· :. · .. ·. ·. TC)'5, t)NDER ORD El~ 8 l-<ULE. 1 CPC 

IN Tr IE COUf~T or-~ CTVTL JUDGl~. F/\TZ/\BAD 
(0.0.S. No. l / 1989) 

(R.S. No.2--50) 

Tr ue Translation of the above as follows: 

, 
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present. · suit infact CJS a ·mosque constructed by 

.9. In respect of the property the plaintiff has filed the 

PARAWISE REPLY 

: by any stretch of imagination .· 

8. That' the plain Liff is not .cnl.itlcd for th c relief claimed 

arriouri t of court fees has been paid. 

.·of the suit is maximum l~s.5 [ak.hs and a very less 

and as such suit .is under valued. That. the valuation 

. 7;.. That t:hc Plaintiff bas· riof violated the suit properly 

6.~: That the plaintiffhas no authority to file the said suit 

5 .. • Contents arc denied. 

facts. 

· false, baseless which sh·a U be revealed from Iurth cr 

knowledge. The rest of the con ten Lions arc who1ly 

Defendant No.f). Lo() Jo the suit and denied for want 01· 

4~ ·:··That the contention of .. this 'p;1r<Jgraph relate Lo 

-: Defendants \~·iLh ill in tc n t.ion s against M ujccb & Ors. 

Th c · s u i 1 has b cc n fi I c cl <:1 g a i n s 1 l h c .. Plain ti ff 

.deriied, .lalsc and ill founded arid cxaggcrn.tccl by the 

3. .: Denied. The entire· coritcn ts of th c paragraph a r« 

Sb~ih. 

. . . . 

bur a mosque con str uctcd by emperor of India Babar 

2. ·: The corresponding paragraph is denied' The propcrt.v 
. ,. ' : I 
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· .Ianam stban Ayodhya ... filed a case against the 

IJ.':. That in the year 18}35 fV[ahant l-(aghul.mr Das M<Jhanl. 

in order Lo rncc: oul. expenses of t h« rnosquC'. 

·lease for So1apuri and Behranpur respecting Avodhya 

instead of paying cash lo the Mu Lawal I is had given the 

The· British Covcrnmcnt : adrnirust.rution initially. 

The ··British Government continued for initially. 

11r1t.lsh C-ovcrnr}1cnt con ti nucd for adm in ist.rariou 

.arid paid which arnouri: the Nawab's and n lso the 

. l~s.J02j- and 6/ ·(.\1Tn~ls per annum were approved 

·also continued after enhancing the same Lota ling 

. . 

:. ·the~ fall of the Mughal Empire the Nawab of Awadh 

•! · .. · continued cl u ring the 'kingdom · of. M ughals and a ft.er 

.'. annum as a Atiya from the Royal Treasury which 
' '. 

·maintenance and expenditure had given }~s.60/- per 

. ernper~r Babar for the purposes of repairs, 

lO) That after the construction of the mosque, the 

the same. 

Muslims and all Muslims 'have H right. t.o worship in 

year· 1 528 and. dcd icatcd it as a waqf for en tire 

Mo harnmad 'Mir Baqi had con str uctcd the same in the 

estate at Ayodhya through his Minister Madar ul 

'which the emperor after conqucnng Indic-J. and his 

Empcror of India Babar Shah known as Babri Masjicl 

( 1) 
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administration of Faizabad 'who were supporting the 

'was in the knowledge of all gentlemen of Ayodhya and 

'14 .. That· the aforesaid casc was quite sensational and it 

. . 

against (he judgment was also dismissed. 

not entertained and dismisacd and the appeal brought 

· .. limit.a.tio n. That t.hc case respecting the Cha b ul.ra was 

given in the j udgrncn t. .rcspccting the dcci sion or the 

Sub ·.Judge ·is .liab.k to. be dismissed for want of 

. . 
maintained in appeal also. The remark which was 

r 
Suit filed· .. by the f)laintiff which decision was 

Faizabad on 24t11 December 1885 had dismissed the 

1~3'. ·:.That.the~ co u rt ofLcarricd Sub Judge Sahab Bahadur 

been Fabricated arid ·has. been filed fr;:i ud u le n t.lv 

' . : . 

:-: which is wholly wrong arid baseless. The case has 

', ' ' . 
·.· . . .' . . I 

.;. the entire buildiruz i s the ... place or tcrnnlc .Janrnasthun 
I 'tlir f 

chabootra now the coru.cnt ion of' the Pla iru.iff is th at 

': claimed there under was only in respect of a 

·. and did not object to it: The suit related and the rclicl' 

·· map m which the mosque ha s been clearly clcp~ctccl. · 

12. : i'hat in respect of the above suit the plaintiff filed <l 

.. ·•·• Babri oric suit bc;foj·c the. court. of Sub Judge Sa.ha b 

; BS.hadur for declaration ofownc1·~hi p. 

Mohammad /\sgar· IVluJaw;.1Jli <).nd Kh a t.cc.b Masjicl 
' .·' •I . . .·.·· ' 

.. 
: Secretary of the StatG for lrid ia 111 council and 

( { 
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.. whatsoever. 

more especially . the plaintiffs have no right 

: .. which is continued as· <:t waqf therefore the Hindus 

possession is. l.2:y(~ai~s which i's· ·wilhin. the knm~lcdgc 

.of theplaintiff and allHindus in·capacity as a mosque 

and the legal duralion by .way of an adverse· 

. . 

the Muslims are in. possession of the said property 

Defendants in this direction for more than 400 years 

'before Babri Masjid .. lt is emphatically denied by the 

. . . 

. Pla.int.iff proves that there was any temple on this spot 

. since 1°522 till .date is bc1ng contin ucd c111dc-r--++K~-~--- 

16.: That the possession of the rno~quc· as a waqf property 

. this direction' the legal in Iorrn a t.io n was al so issued. 

arid ·as per law the mosque is a Sunni Waqf and m 

Cornrni ss ioncr had decided that the mosque wa s 

. coris tructcd byJvmpcror l3abar as per Sunni religion 

examined 8·1'1d inspect the Bahri Mosque, t.hc Chief 

Cornrnisaioncr A uqaf wa s appoin tc~l and after 

15 .. That under the Mu~dim Waqf Act. No. 11/ 1 CJJ6 Chief 

were in Iull knowledge f the case. 

plaintiff arid also per usirig the same on his behalf and 
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person steal: three \,vitb 
~ 

was offered at that time there was no idol but 1J any 

is any· idol o r not. That upt.il 16.12. l 949 the N arnaz 

whether in the property known as Ba bri Masjid there 

22 .. That the .. defendants Mujccb bas no knowledge 

. . . 

and is liable t:o be· disrru sscd. 

therefore the suit on >this ground is not maintainable 

·+l; That the plain tiff has not· ~.akcn out any not~cc in as 

much as Defendant No.6 to 9 1 .. rndcr Section 80 CPC 

( 
dismissed. 

therefore the suit is objectionable and is liable to be 

suit is claiming relieffor the entire Hindu community 

·entire .lIindu cornrnuriity. That the plaintiff in the 

application in the ·suit "'Lhal l~c is rcprcscn ting the 

Rule 8 CPC and has not filed any such Order 

zo. That the plaintiff hasriot given any application "u nrlcr 

U1e suit is liable to be dismissed. 

there is no question .ofany owncr sbip in this situat.iorj. 

. . . . . . . 

. e.stablished any ownership and in tb e cir cums ta nccs 

19.: That the plaintiff in the prcsc:n t sL..1 it has not 

arid is liable tc; be dismissed under Section 42. 

18.·. That the present ~uit is f'u.lly barred by limitation. 

. . . 

. any _possession therefore the suit is not maintainable 

(3 
17 / That the Plaintiff never. h.avc any possession nor had 
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·proceedings were wholly wrong and against the 

· building in quc$tior; · i.c. Bahri Mosque that the 

proceedings under Section 145 Cr.P.C. respecting the 

knows that Defendant No.9 has initiated the 

25.· That so far as the Dcfcndan t Mujccb is concerned he 

therefore m this view also the. suit could have been 

' . . . . . 

'employees of Dcfenda;1t. ·N.o.o -in what capacity have 

obstructed the: plaintiff .. in the plaint of the suit 

12/'.'· 24 .. · .That the plaintiff has also not stated that which of the 

· · for joindcr of proper parties. 

·therefore the .aforc said suit is· liable to be dism issed 

·. .nor any cause of action against them pleaded 

- stated that the Defendant .No.6 to 9 has any interest 

. . 
•. ~ ; ' I • , ' ' ' • , ' ' 

z:f ... ~ That in the 'present suit the plaintiff has nowhere 

question of right docs not arise 

this . situation 'the right of the non-Muslim, the 

.• vio l ati 1~g-~t:h ~-:· . iavvtli c refo-r-c~i+1--thL.'L_:jjJ_~~~~!i~-~~ t~-~~~----~_i_v i l 

Court; is not .en tilled to give an.y relief. Therefore in 

··: :;·. : . . ·,_. . 

.. ·...-~ dar shan enters into the mosque then he \voulooc"~.- ---------·--- ·-·-- 

· person tries to worship or with the intention of having 

v , '"---··7-~·---~-:--:---:7~~--.:....~~~=------ 
'· to he prosecuted. That if. the plaintiff or any other-----. 

.mosque is evident arid the accused persons arc liable 
-------- of the The _degradation .idol irrsidc the - mosq-Lic. 

~--- .,__,__--- 
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.and to Hindustan (riot. legible} 

votes m favour of the present Congress Government 

'order to seek suppo of the Majority and to secure 

ends and takes advarrtagc in the corning elections in 

objcctioriuble and is the result of achieving nefarious 

against the" Defendants and other persons is 

claiming Bahri Masjid as the place of .Janarnst han 

.. ·. ~,_,__--~""'--- 

'. Ramcharidraji etc. Therefore the pre sen i SL1it it'\ teru tin 

. " 
still existing. That. in th is temple there arc idols of 

.Janarnsthan of karn .Janarn Bhurni 
\"' . 

2:7 ... ·That in Ayodhya there is a temple on the place 01· 

.. court.s. 

right to interfere into the functioning of the criminal 

'before the court and the civil court has no jurisdiction 

suit for declaration .of ownership is ma.ru ainnble 

but during the progress of the said proceedings no 

··145· Cr. P.C. is ·not consented by the Dcf~nda.nt Mujccb 

' ' . . 

26. ·. That: the i nst.itution s of' pr occcdirigs under Sect.ion 

putt Singh Iorrncr CityMagistrate, Faizabad . •• 
opposite ·partic.s including the Defendant No.7, 8 Guni 

proceedings has been · conducted · for helping the 

:: other defendants· have been · infringed and the 

i s:' 
'jµsticc. That the rights of the Defendant Mujccb and 

'" 
'• ' 

www.vadaprativada.com

www.vadaprativada.com



Scl/- illegible 

Mudalahoorn Mujccb 

l-laji Fcku 

Muhammad Achan Miya · 

Mo'hamrriad Shami 

Haji Muhammad Fayak 

J ahoor Ab mad 

Applicants 

-be 'dismissed with costs throughou l. 

Da.ie ::u .2. so 

3Q ... · "That in view of the above the present suit is liable lo 

way of suitable security. 

'the plaintiff may be called upon t.o deposit the cost by 

the. case therefore i11 the 'eyes of law and ju stice that 

.· . . . 

: resources · arid he has been irnplcadcd a;s a Dcfcndan t 

.that he may. not l~c ·in .a. position lo bear expenses of 

' ·- •" . . 

. - . 

29; That. the Defendant is an original person with lesser 

. Defcndarits and againsrthc plaintiffs. 

·alongwit:h the expenses of the case in favour of the 

·.special costs in . accordance with Section 35 CPC 

. '• . . ' ., 

: .··pressure with ill intentions without any right of' the 

.,plai_n.tiff aj1d as such is liable to be dismissed with the 

harm the Defendant Mujccb and to exert unricccssarv 

{~ 
28.·.- The present suit has· been filed only to har ass ancl 
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,.,. ·' 

//True Translation// 

... 

I ' • ' • 

21 /2.~0. 

besides paragraph 8, 2J and 42 arc true and correct to my 

knowledge and belief. · Verified al civil court compound on 

paragraph 1 to 7 and 9 to 20 and paragraph 23 to 29 

:: .·: .: . ' ' 

. . . ' 

I,' Defendant .Iahoor Ahmad say and submit that the 

. VERIFlCATTON 

Advocate 2 l .2.E)O 
: :' 

Sd / - illegible 

S.d/-- (in Urdu) 

Sd/ - (in Urdu) 

Sd/ - (in Urdu) 

Sd/-- Fe ku 

(.f 
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since after 1934 arid it is denied that it is a E3abri 

people -jllcgible --- . It has never come as mosque 

. performing :vyorsh ip arid bhog· etc. has passed the 

.. orderLhat con tinuc as before. Consequently, Mu slim 

.. · · has and criminal Court after finding it in the form of 

Maridir (R.arn Jc)narn}. ba1:1:~J~~q· over it to the Manager 

· ·. I3abu Pr iya Dutt P.a·m, · Chairrnan , Paizabad f('.')1' 

shape and name in 'the. form of temple, which actually 
I 

.. 

.: ·the filing of the present suit and plain Liff secs its r 

·:. >the evolution ofidol of Shri Ram Chandra \Ji before 

· .. ·: be en given by the pla.iritiff in his suit plaint, there had 

9.. That the boundaries of the .Jariambh urni which have 

1"':8·. That facts as stated i n' paras l t:o 8 are all true and 

SUIT F(?l~ DECL/\R/\TTON OF TTTLE, Pl~OHlBlTOl~Y ;\ND 
.· P1~;T~Pl:;_:TUAL INJUNCTION 

... Defendants Shri' Zahoor Ahmed &, Ors · 

Versus 

Pl.ain ti ff Shri. Gopal S.in.gh Vis ha rad 

. Date ofhcaririg - 5Lh December, 1952 . ' ' 

IN Tl.l COURT OF CfVIL JUDGE FATZ/\BAD, 

. · REPLICATION ON BEHALF Ol;' SHl~I UOPJ\L '.:)INCi I 
VlSlJAf~/\ D 

r<;s 
True Translation of page 7168 to 7171 as fo llows: 
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period. 

18;:. That the suit has been filed within t.hc limitation 

Section 4 2 ·of the Act. · · · 

Pl airit.iff, it has not.hirtg to do wit.h t.hc relief under 

l.7.-: Facts as stated are denied. l~clicf as sought by the 

16.'. Denied ... 

under a conspiracy,· 

Plaintiff t.11 in ks· that the present case has been filed 

< mentioned in Para l 5, ha~ no cfject on the above case. 

·· the plain tiff ·nor any proceedings which have been 

. 'proceedings .arc baseless .. No notice is binding upon 

· 'action is carried out ,h1 its behalf, then the entire 

15 .. :_.Act No. l3 of 1936.is absolutely inapplicable and if any 

.: Hindus. 

13 .. ·: . Dc:;ni~~·d. 

. 'effect on the ca.sc-rior it could be binding on all the 

. ' ' 

· 's~1inc occ~upati:)il .and. arr: irrelevant, which has no 

1 t. :T.h:~.u the facts from· paras 11 to 14 ·are rela tcd to the 

11 .. .It is .dcnicd. lt is. irrelevant. 

1 0. · · It is den icd. TL is irrc lcvan L 

:the-~ .rriu slims have no dght to perform worship there. 

l er 
Dedicated to wakf by Ba bar is denied. All -Mosquc. 
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\ 

l 
~ 

f 
~ 

I 
I 
I 

i 

exercise within the knowledge of the Dcfcndan Ls. 

1934 .to till ··date~ specially when: the .said right is being 

· objection on the continuous 1~tght of the Plaintiff from 

' < r :> '. •• ·: •• • • ' 

. : .. ·' . . , 1' 'r. ' r I .: 

_·. offering of Namaj ofTwo: ·Cff four persons creates no 

. . . 

arid on the basis of .any such false information or 

. 'odcring of Na.maj , tbon it has no irnpact on the case 

. employee has given such false information about 

there since after 1934 and if any government 

. knowledge of the plaintiff, no Narnaj has been offered 

.vcry wcl1 that the id~ls arc placed there. As per the 

', I ' '' 

22 .. "I'hat para.22· is denied. Defendants No. I to 5 know 

·objection. 

. . . 

framed. · Dcfc;JC]anls N(.J.l to 5 have rm right to misc; 

.: .Scction 80 or C.P.C for which Sect.ion 80 has been 

21. . Ttiat only th:71t person can rarsc the objection under 

•.. r~dtcrating it. 

. plaintiff on 18111 August 195 1 and there is no benefit or 

.appl icat.ion for taki ng up proceedings under Order 1 

.Rule 8· p1~ 41.11• -'Augu.~t· 1 CJ~O. vvh.icb .was replied by the 

20.·.· "That para 20 is denied Defendants had filed an 

meritiori .. Cd tricFact s equivocally, they arc meaningless. 

is also entitled to the relief. . As the Defendants have 

~o 
19. That the plaintiff is entitled to his persona] right and 
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· East--. Road. and courtyard and well 

South - · l~oad permanent 

KalLu Mahapatra . 

North =: · Hata arid Parfi arid ·temple m the posscsswn of 

as under:-- 

i·s definitely another temple, boundaries whereof arc 

Defendants have mentioned in· the par a-u udcr reply, it 

.riojurisdiction 'to hear and decide the present. suit. 

27/ That temple .Jariam ·. Bhurni in regard Lo which 

specifically on those acLs,._by virtue of it. this Court has 

26 .. Para 26 is ·denied.· Defendants must throw light 

all are false. 

things have been. mentioned by the Deferrd ant.s , they 

145 Cr.P.C. have bcerrconductcd. Manner in which 

' 25' .. : That after coming ·under the. irnpre ssion of the 

·. ·Defc1~·dants No. l to 5, fa lsc proceedings under Section 

: parties.· 

24. · Para 24 ls denied. Employees have been made the 

: -goverriment employees is the base of this thing. 

.the · worship there and this · illegal act of the 

.Plaintiffs from cntcri1:1·g i.n to the site and performing 

: have 'specifically prevented the Hirid u pu blic and the 

23-. 'Para 23 is denied. Its details have been specifically 

.rneri tioricd in . 1.hc s1.11t plaint Govern merit officials 

I 
l 
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and Hindus have 'been i~1 the continuous possession 

. since 1°.hcn within 'the knowledge, of al] the persons and 

31.: ·A.s· the Dcfcrrdariis claim that it is a Bubri mosque arid 

·if the .Plairu.iff fails to prove it, yet no rriu slim has 

managed to .c;n ter into. the temple from the year l 9J4 . . . :- . . .. 

J~EJOTNDER. 

30.: . P~~n1 30 is denied. Suit is liable to be decreed. 

-: which security in .rcgard Lo the costs be elem a ndcd 

I 

is no such Act exists under · August 1gs1. The 

.publishcd in. UP ·c)fficial · Gazette para ..... 1. 1 on I 8t11 

the right to practice as anAdvocate here, as has been 

·: .· 'lri.di~n Union ar:d bc(~ausc. of which, Plaintiff has got. 

property there which all has now come under the 

·.Advocate in .thc provincial slates and he has gol lot of 

29 .. · Plaintiff is an Advocate, wh o Used lo practice as a n 

entitled to any costs a rid co m pcnsa lion. 

28.:. :.· Para 28 "is false ~-ind .denied. Defendants arc not 

and absolutely irrclevan t.. 

. election in para under reply is baseless, immaterial 

.. do· with, the disputed place. Discussion about the 

"the temples in Shri .Ayodhya Ji which have nothing to 

: Idol of Shri Ram Chandra Ji is installed in almost a11 

H ata and Par ti 
~· 
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·.//True Translauon,' / 

Plaintiff 
Dated: 5th Dcccm bcr 1952 

. 'Typed by 
Sd/..: Daya Shankar Sh ukla 

Deed Writer 
os.12.1 qs2 

Applicant 
· Sd / - Gopal Singh Visharad 

Gopal Sigh Vvisharad 

_any manner .. 

" . 
know about :it. Entlrc proceedings arc fake and false. 

Documents of th.c said case are absolu le ly irre levan t 

· and same arc not admissible in the present suit in 

. : . ' . . 

·. denied· by the plaintiff and it bas no .affcct on the 
.·a l~ove sui t:. · Specfr1U,y when some Hindu even did not 

and got: conducted s.orne fake proceedings, which are 

,. ·' .: . 
.. . 

:, the Muslims by hatching conspiracy have filed a false 

and fake suit. before the 'court of some of Civil Judge 
: . ' . . 

. tried to show his. claim, then same claim is denied. 

:: Hindus particularly those who live there have 

· dispossessed them from there. It has been learnt that 

therefore, if Dcfcridnn ts or any other Mohammedan 

· .. .has got: any right, it has been ceased and the said 

:: .:clai.~1 has ended.. Co11sidcring the above place a s 

·~.temple being a Hindu, cvcry'.I-tindu regularly vis its the 

:;.ahovc~ place because pf which it has certainly become 

· ·. sure that there is a\t.crnplc. If any mus Um had ever .: ... 
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· Additional Please!. 

•·' . 
claimed· .. 

The· plaintiff is not entitled to get the relief 

valorum on the full value of the suit. 

court fee paid is inadequate and is payable ad- 

of action has arisen to the plaintiff against it. 

The suit has been grossly under valued and the 

Para 6 . The answering .. defendant denies that any cause 

iit{l)' 
! · additional pleese hereinafter contained. 

. . 

in para 2 of the pla int. 

·::Para 3 to 5. The answering defendant does not admit the 

allegations .in paras 2 to 5 of the plaint, also see 

. . . 

· Para 2 · The answering defendant-denies the allegations 

alleqation in .para 1 of the plaint. 

The answerlnp defendant does not admit the 
·' ·,. . 

·.·· Para 1·. 

. . 

·.R·e.gular Su·i·t No.2 of 1950 

The defendant No.6 answer to the plaint as follows: - 

Defendants Zahur Ahmad & 8 Ors 

Versus 

Pia i ntiff Shri Gopal Singh Vishrad · 

· Writ~en Statement on behalf of Defendant No.6 

. IN THE COURT OF TH.E CIVIL JUDGE, FAIZABAD 
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under vscction · 144 Cr.P.C. dated 23.12.49 

Magistrate, Shri Gurdutt Singh, passed an order 

· Mu.slims and Hindus ·of the locality the City 

Par$ lS THat in view of the state of feelings between 

and tra nqu ii ity ~ 

intervene in order to prevent breaches of peace 

~ 
was created and. the public authorities had to 

·situation imperiling public peace and .tranquility 
.i.... 

Para 14 That as a result of the said wrongful act a 

. . 
Par.a 13 That on the. niqhtof the 22nci December 1949 the 

idols of ShriRarn Chandraji were surreptitiously 

and wrongly put inside it. 

.. of Shri Ram Chandraji, 

the Muslims. It has not been in use as a temple 

· · • Mo~que, and it .has, for a long period has been 

use as ~ .mosque for. the purpose of worship by 

. . . . . 
Para 12 .. That the property in· .sutt is known as Babri 

. .' 

Para 1 l: That there is not cause of action for the suit . 

. plaint are vaque. . 

·' .' the property in strit. and the allegations in the 

that g rou nd above.. 

Para. 10:· ·That the plaintiff has not sufficientlv described 

served, and the ·suit deserves to be dismissed on 

No notice is required by section 80 CPC has been 
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fraught . with serious danger to peace any 

manner warranted by· law and in a situation 

·,Para 18 That the authoritles have throughout acted in a 

approval~· 

scheme for the management thereof for his 

Avodhva as receiver of the said property and 

further authorlzed him to arrange for the care of 

the sarne: ··Qnd further directed him to submit a 

Chairman, · Municipal 'Board, Faizabad-cum ~~IJ;:~;J~\ 
(' 

·• 

the case was one of emergency attached the 

· said .propertv and appointed Shri Priya Datt Ram, 

· .Para 17 Tha.t the said Magistrate being of opinion that 

wrltter ~tilti;m~nt~ RY ;1_7).1950 in his court. 

claimants to the premises to appear and file their 

·under section 145: Cr.P.C. calling upon the 

report and . other . information, passed orders 

Magistrate, Shri Markandey Singh, on police 

. Para 16 · · That on the same date the Additional City 

M unlcipalltles . 

within the ·limits of Falzabad and Ayodhy~ 

'' ' 

prohibiting .the c:ariying o.f fire arms, swords etc 

and the assemblage of more than 5 persons 
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Sd/-· 
Deputy Commissioner 

Faizabad 

·on records and information received. Verified this.2st11 day 

··of April 1950 at the Deputy Commissioner's residence 

:·Faizabad. ·: 

: . I 

· are true to my beuer. knowledqe in every case being based 

I 

·r, C.W. Ugra Isgr. Deputy Commissioner, Faizabad do 

hereby verify that the contents· of paras 12, 13, 15, 16, 17· · 

are true to my knowledqe. the contents of paras 1 to 5, 7, 

9/ 14 and 19 are partly true to my knowledge partly to my 

!;)~lief and the contents of paras 6, 8, 10, 11, 18, 20 to 21 

• . I Sd/- 
.Deputv Cornrnissioner. Faizabad 

For Defendant No.6 

souqht . 

P;a:ra 21 That the. plaintiff ts :. not: entitled to the relief 

. : 

Para :Z:O That the suit is, Jn any case, barred by limitation. 

by a departmentof the Government . 

interfere with the performance of public duties 

jurisdiction· to· grant any injunction which may 

Pradesh Government and this court has no 

prejudicial to the maintenance of public peace . 

. Para 19 That the answering defendant No; 6 is the Ut:tar 

c} = 
interference with their discretion wou Id be 
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court fee P2Jid Is· inadequate and is pavable ad­ 

valorurn on the full value of the suit. 

The suit· has been grossly under valued and the : Para .7 

The answering defendant denies that any cause 

of action has arisen to the plaintiff against him. 

additional please hereinafter contained. 
: : .. ·. 

·.Para 3 to 5. The answering defendant does not admit the 

allegations in paras 2 to 5 of the plaint, also see 

«flJ1,.;/;·~· ' a lleg·ation in para 2 of the plaint. 
"' ·~ 

The answering defendant does not admit the 

aliegation in para 1 of the plaint. 

··.·:.Para .2 The answerlnq defend.ant does not admit the 

,. '· . ' 

· The.defendant No.8 answer to the plaint as follows:- 

' ' 

Regular Suit No.2 of 1950 

Defendants · Zahur Ahmad & 8 Ors . 

Versus 

Plaintiff .. Shri. Gopal' Singh vtshrad 

Magistrate, Faizabad 

' ' .. 
IN THE COURT OF THE CIVIL JUDGE, FAIZABAD 

Written Statement on' behalf of Shri Markandeya Singh, City 

·,: 

www.vadaprativada.com

www.vadaprativada.com



No.8 was the Additional City Magistrate and such· 

Municipalities. 

Pa.ra 14 T·hat on the same date the answerinq defendant 

within the limits of Faizabad and Ayodhya 

. 
. · -. 

and the assemblage of more than 5 persons 

prohibiting the carrying of firearms, swords etc . 

Magistrate Shri Gurudutt Singh, passed an order 

.under section 144 Cr.P.C. dated· 29.12.49 

1 
Muslims and Hrn·dus .. of the:locality the trier City 

.. 
.... 

P9r.a·13 That in vieyv of the state of feelings between 

public authorities and. to intervene in order to. 

prevent breacher of peace and.tranquility. 

Para f2. · That a situation· imperiling public peace and 

· tranquility was created .in December last and the . : .' ·.· . . . ' .. 

the property in suit and the allegation in the 

. ·' .. ..: .. = plaint are vague 

p·a,(a ti, That there· is notcause ofaction for this suit. 

That the plaintiff has not sufficiently described Para .. LO 

that ground above. 

served. and.the suit deserves to be dismissed on 

No notice is required by section 80 CPC has been 

claimed. 

. P._ir(l 8 ·· The plaintiff is not entitled to get ~Cf relief 
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the Government. 

performance of public duties by a department of 

prejudicial to the maintenance of public peace. 

: .. Para 17 That thi~ court: has no jurisdiction to grant any 

injunction ·. which may interfere with the 

interference. wlth their•' discretion would be 

fraught with serious . danger to peace any 

. manner warranted by law and in a situation 

That the authorities have throughout acted in a Para l6- 

approval. 

scheme· for . the management thereof for his 

Avcdhve as receiver of the said property and 

furtner authonzed him to arrenqe for the care of 

the sam.ei and further directed him to submit a 

Ram, Chairman, Municipal Board, Faizabad-cum 

.. the said property end appointed Shri Priya Datt 

that the case was one of emergency attached 

·.,S written statements by 17: 1. 1950 in his court. 

Pata 15 That the answering defendant being o( opinion 

claimants to the premises to appear and file their 

orders under section 145 Cr.P.C. calling upon the 

on police report and other information, passed 
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//TRUE COPY// 

·my· knowledge J .. , (paper troned) · 

··' .. :,knowledge and those paras· s, 7,9 and 12 are partly true to 

Sci/­ 
City Magi$trate, 

Faizabad 
Defendant No.8 

I, Markandey · Singh City Magistrate, Faizabad do 

.hereby plead the contents of paras 13, 14, 15 are true my 

sougtit. 

: ... Para 18 .. That the· pl·aintiff is not· entitled· to the relief 
I ,·,. 
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valorurn on the full value of the suit. 

The suit has been. grossly under valued and the 

court fee paid is inadequate and is payable ad- 

· of action has arisen to the plaintiff against him . . .. 
-', , .. 

· alleg·ations in paras 2 to S of the plaint, also see 

additional ple~se h~reinafter contained. 

The .answerinq -defendant denies that anv cause . par~ 6 
··' 

. . . . 

·:Para 3 to 5. The answering defendant does not admit the 

in para 2 of the plaint. 

allecatlonIn para 1 of the plaint. 

The answerino .defendant denies the allegations · Para 2 

, ,· pgf~ 1.. · The answering: defendant does not admit the 

: The .defendant No. 9 answer to the plaint as follows: - . 

Reqular suit No.2 of 1950 

Defendants Zahur Ahmad & 8 Ors 
Versus 

Plaintiff . ·s.hri Gopal Singh Vishrad 

· HRI Kirpal Singh, Superinteqdent of Police, Faizabad 

. Written Statement on behalf of Defendant No.9 

.IN ~HE COURT OF THE CIVIL JUDGE, FAIZABAD 

~~l 

4f{'ti ~('ft 

. f 
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and tranquility .. 

. 
intervene in order to ... prevent breaches of peace 

··was created and the public authorities had to 

situation tmperllinq public peace and tranquility 

and wrongly' put inside it. 

Pa~a 14. That as a result ·.of the said wrongful act a 

idols of Shri Ram Challdraji were surreptitiously 

P'cWtlJ That on theniqht of the 22nd D·ecember 1949 the 

of Shri Ram Chandraji. 

the Musljms. It has· not. b~en in use as a temple 

Mosque, and tthas. for a lonq period has been 

use as a mosque for the purpose of worship by 

That the ·property in suit is known as Babri 

That there is not cause of action for the suit. 

plaint are vaque. 

the property in suit and the allegation in the 

. . 
That the plaintiff has not sufficiently described 

that ground above. 

' ' ' 

served,· and the suitdeserves to be dismissed on 

No notice is required by section 80 CPC has been 

. claimed. 

Para,li· 

Par~-'12· 

. . . . 

Para 10 . 

Pata 8' . The ptaintiff is .not entitled to get the relief 
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approval. 

the same; .. and further directed him to submit a 

scheme for the management thereof for his 

further euthortzed him to .arranqe for the care of 

Ayodhya as receiver of the said property and 

Chairman, Mvnicipal Soard, Faizabad-curn 

said property and appointed Shri Priya Datt Ram, 

the case . was one of emergency attached the 

·., Para .17 That the said .Magistrate being of opinion that 

written statements by 17; 1.1950 in his court. 

claimants to the premises to appear and file their 

. . 

under· section '1'45 Cr.P.C. calling upon the 

report. and other information, passed orders 

Magistrate, Shri · Markandey Singh, on police 

<Para 16.; That on the same date the Additional City 

Municipalities. 

and the assernblaqe of more than 5 persons 

within the limits of Faizabad and Ayodhya 

prohibiting the carrying of fire arms, swords etc 

Magistrate, Shri. Gurdutt Singh, passed an order 

under section 144. Cr.P.C. dated 23.12.49 

. ~~ra · 15 That in view of the state of feelings between 

Muslims and Hindus of the locality the then City 
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21 are true to my belief and the contents of paras 1 to. 5, 7, 

L Shri f<frpal Singh, S.P. Faizabad do hereby verify 

. 'thatthe contents of paras 12r 13, 15, 16, 17 are true to rny 

know I edge, the contents of par as 6 _ 8, 1 0, 111 a n d 1 9 to 
. . .. . 

Sd/­ 
Shri l<irpal Singh 

S.P., Faizabad 
Defendant No.9 . 

P~t:.ec\ · .. \ , o5 ·SO . . . 

Dated 01.05.50 

... sought. 

.. 

the Government · 

·.' Para 20 . That the suit is,,in any case, barred by limitation . 

. Para 21 Thar· the p·la~ntiff .Is not .enuuee to the relief 

' ' ' ' I 

performance of public duties by a' department of 

injunction which · may . iri'terfere with tht? 

'·· . . -. 

·::Para 19 That the court has no jurisdiction to grant any 

maintenance ofpublic peace. 

their discretion would be prejudicial to the 

serious danger to peace, any interference with 

warranted by law, and in a situation fraught with 

Uttar Pradesh Government, and he and the other 

authorities .h·ave ·:th.roughout acted in a manner 

. . 
Superintendent .of Police and an officer of the 

. Para, 18. That the an:syvering defendant· No.9 in the 

.. ' 
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//TRUE COPY// 

Sd/­ 
Shri Kirpal Singh 

S.P., Faizabad 
Defenclant No.9 

my belief, knowledge In every case being based on records 

.and Inforrnatlon received. Verified this 1 st day of May 1950 

·at my residence in Faizabad. 

.U 
''.9.;:.i4'and 15 are oartlvtrue to my knowledge, and partly to 

i • ' • ' ' ' • ,· ' ' 
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referred to in the .. para under reply is not the Janarn 

Bhoorni of Srl Re;ih1 Chandraji and no idols of Sri Ram 

C~andraj~ ·were ever installed in the said building and 

as such there arises no question of any right or claim 
. . . ~ . 

.. : 

2; That the contents bf para 2 of the plaint are absolutely 

incorrect and hence denied as stated. The building· 

stated. Kindly see additional pleas. 

That the contents of para l ofthe plelnt are denied as 
: . . . ·.· . . . ··1 .. 

·.~·'.:Lucknow, begs to submit as .under:,. 

: .. Defendant N9.10 ·v;.P. ~s.urrnf Central Board of W;;iqf, 

WRITIEl\J STATEMENT OF DEFE.L:JDANT N0.10 

Fixed for 25.02.19$9 
~. ·~-~ 

....... Defendants .'Zahoor Ahmad, and others 

Versus 

... Plaintiff 
· <Sri :Gopal Singh vtsharad (now deceased) 

· : And substituted· by Sri Rajendra Singh 

Regular $\jit No.2 of 1950 . ,'•. 

. . ' . 

. Ir:J THE COW RT OF III ADDITIONAL DISTRICT JUDGE, 
. FATZA8AD 
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.: incorrect and hence denied as stated. Kindly see 

additional pleas also. 

·4, -That the contents otpara 4 of the plaint are also 

. additional please also. 

. 'elements and nor the said mosque was ever used for· 

.. performing Pooja . ·and Darshan etc. kindly see 

. stealthily kept in 'the mosque by some mischievous 

, December, .. 1949 whenthe idol was surreptitiously and 

. prior to the incident of the night of 22"(J/23'd 

entire story narrated . in the para under replv is 

. riothlnq but a concoction and the same appears to 

· have .. been . cooked WP just for the pt.Jrposes of the 

case. neither any idols were kept in the said mosque 

. . . . 
.' .... 

·absolutely incorrect and hence denied as stated. The 

'3:~ . That the contents of para J of the plaint are also 

·additional pleas also. 

.. during the regime of Emperor Ba bar. Kindly see 

known as Babarl. Masjid and the same was constructed 

there. The fact is that the property ih suit is a mosque 

of the plaintiff to perform Pocje and Darshan over 

.. 3g 
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. . 

Emperor B.abar under thesupervtston of Mir Baqi and 

·the same has always been used as a mosque and it 

·around the year 1528 A.D. during the regime of . 

l,O; That the property in suit is an old mosque constructed 

Additional Pleas· 

suit is tlable to be dismissed with special cost. 

that the plaintiff-Is not entitled or ·any relief and the . . . . .' ,,- . 

' '' 0 0 I ' 

denied as stated and ·in reply thereto it is submitted 

· undervalued and the .court fees paid is also in 

.. .sufflclent .. Kindly see additional pleas also. 

9·, :: · That the contents· of .. para 8 of the plaint are also 
:. '' . ·. . '' • ,• ', . . ' 

· denied as stated; The property in suit has been 

'8~ · That the contents of para 7 of the plaint are also 

also. 

' . . 
are also denied as stated. kindly see additional pleas 

. . . 

7· .. ~ ..' · That the contents· of paras ·6-A and 6-B of the plaint 

· defendants. Kindly see additlonal pleas also. 

· action ever accrued ·to the plaintiff as against the 

incorrect and hence denied as stated. No cause of 

fr. That the contents of para 6 of the plaint are. also 

additional pleas also. 

incorrect and hence denied as stated. Kindly see 

. ' '. 

That ·the contents of' para 5 of the plaint are also 
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stated that the temple of Janam Bhoomi was desired 

the said Chabutra the said .Mahant Raghubar Das had 

to erect temple over the said Cha butra. In respect of 

. . . 
' ' . . 

respect whereof the said suit was filed for permission 

plan the mosque. in question was specific_ally 

. mentioned ·in the· western side of the Chabutra in 

been annexed alcnqwltf the Plaint and in the said site 

Sub-Judqe. Faizabad, in which a site plan had also 

I I 

Asqhar, Mutawalli of the said mosque, in the Court of 

Secretary of. State for India in Council, and Mohd. 

. . 

12.; That in. 1885 M~hant Raqhubar ()as (Mahant of Janarn 

Asthan: of Avodhya) had ·filed a suit against the 

·th~ .said mosque. 

. 8ahuranpur was· settled as Mafi for the expenses of 

Flrst Settlement, the land of rnauza Sholapur anc 
. . .. 

. . 

· and other expenses relattnq to the said mosque which 

had remained b~ing paid during the Moghal regime, 

· · and during the regim~ of Nawabs of Avadh the said 

. grant was en ha.need and the British Government had 

· also con tin ued the said qra nt and at the ti me of the 

.. 
11.:.· That the Emperorsabarhad gi.ven a grant of Rs.60/- 

per annum for the maintenance- and annual repairs 

.. 4-o 
vias never used as a temple or as a place of worship 

'for any other cornrnunltv .except rnuslims. 
. •I 
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.. 

Cr.P.C. made in December; 1949 . 

said mosque ·right from 1528 upto the date of 

· attachment of the said mosque under section 145 

Muslim Waqf Act,: 1936. 

rs. That muslirns had along remained in possession of the 

. '· •' 

·respect thereto under the provisions of the U.P. 

: that connection survev of the mosque in question was 

O:al~o conducted arrd thesame was reqistered as a waqf 

· and a· qazette. nctiflcation had also been issued in 
. . . •I . 

· survey made in. respect of the waqf properties and in 

. 
i 

· 1936, the Chief Commissioner of Waqf had got a 

)4, . That after the 'pr.omulgation of U.P. Muslim Waqf Act, 

Ayodhya and Faizabad etc. 

: ).3 .. That the aforesaid: sult was filed by Mahant Raghubar 

Das on behalf of Other Mahants and Hindus of 

Avadh. 

.been dismissed · by the Judicial Commissioner of 

was also dismissed by the District Judge, Faizabad, 

and the· Second Appeal filed against the same had also . . . . . . ' 

$ub-Judge, Faizabad, and the Appeal filed against the 

· said judgment and decree dated 24t11 Dece.nber. 1885 

. ultimately dismi~sed. on 24l11 December, 1885 by the 

i+f 
to b$ constructed ·over there, but the saicl Mahant 

could' not '·s~cce~d . e~~n in that suit which .was 
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~I 

easementerv right: 

claim or title in the plaint over the property in suit and 

· nor he has been· able to set up any rig'ht or title over 

.the· said property on the basis of any custornarv or 

·.·19. . Th~t the plciintiff . nes neitl1er 5hown ~my pers_ona I 

1528 A.Q. 

possession over the property ·in suit at least frorn 

. ·f s, ·. That the plaintiffs suit is ·even barred by the Law of 

Limitation as the musllmshave remained enjoying the 

the Specific ReliefAct . 

or occupation of the building in suit, he· has no right/ 

. title or claim over the said property and as such the 

·.suit is even barred by .tne provlsions of Section 41 of 

. . 

017. That as the plaintlff has never remained in .possessicr 

hereinafter referred to as the Board, as Waqf No.2G6 

Falzabad even in the Register .of. Waqf maintained 

· ., . :.under section 30 of the. UP· Muslim Waqf Act, 1960. 

4~ 
16·. That the said mosque stands registered as a mosque 

ih .the office: Gf the· U".P. Sunni Centre I Board of Waqf 
: . . 
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the said mosque.. 

the plaintiff or upon anyone E;lse to perform Pooja in. 

~.nd mischievous?' manner in· the night of 22M;23r0 

December 1949 Will riot confer any right or title upon 

. . . 

. · · .. and.f"'l'tof~;{ p~ay.er_ .. are also ottered upto 16.12.1949 

and. as such the. Idols kept in the mosque in a stealthy 

. . 

prayers in the mosque in question upto 21.12.1949 

· .. :22. That the' rnusllms have: ·remained regularly offering 

:liab,le to be rejected under Order VII Rule 11 CPC. 

section .80 CPC had been given to the· defendants 

: Nos.6 to 9 and in this vlew of the matter the plaint is 

21. ·.That the suit is· bad and not maintainable even on 

·. account of the. reason that no notice requirecl under 

,·, ~ ·• 

.. · ' ' . . . 

·:for the ·protection of rights of over Hindus as well. As 

·::such the suit is had even 'cirl' th is account. 

Civil Procedure although in the plaint it has been 

contended by the plaintiff that the suit was being filed 

'Hindus as required by order I Ru le 8 of the Code of 

20 .. That the plqin,tiff's ·suit .is not even in representative 

.... capacity, and. no· permission WqS obtained by the 

plaintiff to file "the instant suit on behalf of other 

4-3 

www.vadaprativada.com

www.vadaprativada.com



. . . . . 

provisions of the U.P. MLislim·waqf Act, 1936. 

2.6:· That ·th~ plaintiff's suit is barred even by the 

State Government of Uttar Pradesh under the 

provisions Qf the UP Musl[m Waqf Act 19~6. 

pursuance of the gazette notification issued by the 

specially sq when the plaintiff had never challenged 

the entry of 'the "sald: waqf 'which was made in 

cannot be chaltenced by the plaintiff in the" suit 

property and the waqf character of the said mosque 

25. · That the.ownership of the mosque in question vests in 

· the· God Almighty and the said mosque is a waqf 

, Cl<P.C. 

. . 

· the attachment of the said mosque under section 145 

no benefit can be derived by the plaintiff on .account of 

: absolutely unjust, ·imp~ope~ and ille9al and in any case 

attachment of the mosque in question was also 

24: . That the proceedings under section 145 Cr.P.C. ancl 

, . ·. , •I 

-right' of the plafn'tiff.;; .. 

23 .• That the plaintiff has failed to point out as to how the 

.detendants nos. 6 ·to 9 were interfering in any alleged 
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. . . 
. . ' . 

the present plaintiff, Sri Rajendra Singh even on this 

. . 

· plelntiff Sri R~jen.dra .S.iflgh. cannot even. \:I aim those 

· alleged rights whk:h were 'set up by the original 

plaintiff and as suchthe suit cannot. be continued by 

. . - . 

3.0.· That the: original plaintiff having expired, the present 

or anvone else. 

as'. such the mere keeping of idols in a stealthily 

.rnanner could confer ;no rig.ht or title upon the plaintiff 

. . . ' . . . ' 

' ' 

.. · accordance with the f~indu Law and Jurisprudence and 

. December 1949, -could a lso not be said to be in 

· been kept in the mosque in the night of 221l'1/23r0 

29 .. ··: Thatthe manner in. which the idols are said to have 

. · ?8., :: Th.at the plaint .is liab·le to be rejected under order VII 

this account. 

·.1936. and the suit is .fiable to be dismissed even on 

... 

the reason that no notice was served upon the boards 

· .as required by sectlon.se orthe U.P. Muslim Waqf Act, 

·27. · That the suit is not malntalnable even on account of 
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of the Bao r i Mas j id . 

. . . 

belnq Janarn Asthan ·of' Sri Ram Chandraji ano ·also 

because there atresdv. exits· Ram Janamsthan Maindir 

in the northern. side of the property in question at a 

short distance from the pathway passing from the side 

Chabutra of 17' x. 21' outside the said mosque as 

Mahant Raghubar Da.s had confined his claim to the 

Chandrajl as the plalntiffls predecessors Md ~~eeially 

mosque in question as the Janarn Bhoomi of Sri Ram 

3;L . That the plaintiff is even estopped from claiming the 

barred by theprinclples of res-judlcata. 

operates as res-judicata and so . the instant suit is 

· . Faizabad, in Civil Appeal No.27 of 1885 as well $5 by 

the Judicial Cornrnissioner of Avadh in Second Appeal 

· · dated 24.12.1885 .and confirmed by the District Judge/ 

31.·. ·Thaf th.e jud£{m~nt and .deoree passed -bv Sub Judge, 

·: .. Faizabad in ·Original ·suit No.91/280 of 1885 (t-lahant 
... } . ' 

. ; . 

·O. .Raghubar Das Vs .. secretary .of State and another) 

4{; 
account, and also ·be.cause Sri Rajendre Singh is not 

even the son of 5rr GO.pa.I Sihg.h visharad. 
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Sci/­ 
Secretary 

.P ... Sunni Central Board of Waqf 
Lucknow 

24.Q,2. l989 

Lucknow Dated 
I 

'91.1 Dr. Motilal Bose Road, Lucknow. 

: .:. . . ' 

.>Signed and verified .this 24th day of February 1989 at 

. ." ', . ,·- .. • . 

contents.of paras 8, 9, 1~ to 21, 24 and 26 to 33 of the 

same are.believed by me to the true. 

'.··. . . ' . 
. , ,. I , 

Board otwaqt, do hereby verify that the contents of paras 

1 t9 7, 10 to 18, 22, 23. and :25 of this written statement 

are ·true to my knowledqe based on· records while the· 

J, Zarn.it- Ahmad khan, Secretary, UUP Sunni Central 

Sd/­ 
Advocate 

Counsel for the defendant No.10 

Sd/­ 
Defenclant No.10 

Dated: Lucknow 
. 24.02.1989 . . 

33. that in view of thee facts and circumstances stated 

: above. thesuit is liable "to be dismissed with costs. 
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